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I N CHAMBERS PROCEEDI NGS

BY THE COURT: Ckay, as we begin the
pretrial hearing, 1'd like to set a few paraneters.

First of all, this court intends to maintain
control of these proceedings. Proper courtroom decorumis
mandat ory. There will be no behaviour like the last tine
this court convened, wi thout consequences --

BY MR BUTTS: Judge, | object. There was
no i nproper behaviour last time, and | want the record to
reflect that. |If there was any inproper behaviour, it
certainly was not on counsel's part.

BY THE COURT: Duly noted. W are
absolutely resolved to give the Chief Justice a fair trial
inthis matter. Wth that being said, the issues in this
matter are as follows and were filed in the conplaint by
the Judicial Inquiry Comm ssion

First, whether or not the Chief Justice
failed to conmply with the federal court injunction, and if
he did, whether his failure to conply with the injunction
is a violation of the Canons of Judicial Ethics, State of
Al abana.

At this time, we have only a few outstanding
motions. Respondent's notion to supplenment his jury demand
is granted. The demand for a jury is still denied,

however, on the sane grounds.
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The respondent al so sought to anmend his
answer, and we will take up any discussion of that at this
time, if there is any discussion to be had.

BY MR BUTTS: Judge, | think it speaks for
itself.

BY MR G BBS: Your Honor, the Judicial
I nquiry Conm ssion objects to the anendnent at this late
date. The initial order say notions are to be filed by the
24t h of Cctober, that responses to notions would be filed
by October 31. There's nothing in the suppl enented answer
of anything that arose out of any of the discovery that was
given in this case, and we just feel like the supplenment to
the answer at this tine is untinely.

BY MR- JONES: Judge, | don't think there's
anything in the suppl enented answer that has any prejudice
of any kind, as far as the Judicial |nquiry Comm ssion.

And you know, answers are to be freely
admtted, or granted, and | don't think there's any
prejudice to them | don't think it's going to make any
difference as to what's actually tried. But | think it's
more to anmend the answer to properly maintain the record,
and that's basically why we filed the anendnent. |
certainly don't think there's any prejudice of any kind to
the Judicial Inquiry Comm ssion by allow ng the amendnent.

And you know, generally, | think under those circunstances,
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anmendnents to answers are generally granted.

BY THE COURT: Are you alleging there's any
prejudice to you?

BY MR G BBS: No, sir, Your Honor. It was
filed the same day we filed the pretrial brief. W didn't
have an opportunity to address it, but | don't think we
woul d have any.

BY JUDGE DOBSON: | don't think it affects
the evidence in any way.

BY MR dBBS: W have not nade any changes
in our plans, yet.

BY THE COURT: Al right. Then, even though
you didn't request |eave of the court to anend your answer,
we will allowit to be anended.

BY MR JONES: Thank you, Your Honor.

BY THE COURT: W have a notion in |imne
relating to Doctor Eidsnoe and a response fromthe Attorney
General's office on behalf of the Judicial Inquiry
Conmi ssion. Would the defense like to give a brief
argunent on its motion in |imne?

BY MR- WLSON: | will speak speak to that.
Doct or Ei dsmpe was at best a consultant to the Chief
Justice's other |awers. W take the position that he was
not counsel of record, in as much as his nanme didn't appear

as counsel of record on the pleadings.
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We've interviewed him He tells us the
statenents he nade in the subject of this issue that's been
brought by the Judicial |Inquiry Comm ssion were coments
made wi t hout the pernission of the Chief Justice and
wi t hout permission of the attorneys of record and were
specul ation on his part.

In fact, when | asked him where did you
come up with this speculation? One of his answers was,
may have read it in the Montgonery Advertiser. On that
ground, we don't feel |ike anything he says can be
contributed, or attributed to the Chief Justice, as
understand which is their theory, trying to bring this
evidence in, so we would renew that motion in |imne.

BY MR A BBS: Your Honor, the expected
testimony of M. Eidsnoe is a comment in the Wrld Magazi ne
article, and as we argued in our notion in opposition, he
was appoi nted Deputy Attorney General to assist Chief
Justice Moore in the dassroth et al litigation

In their brief in the 11th Crcuit, the
certificate of interested persons, M. Eidsnoe was |isted
both as Deputy Attorney General and counsel for the
def endant -- excuse ne, counsel for Justice Moore.

The rul es of evidence nake adm ssions by
agents adm ssions by parties. W gave the court the right

to know | anguage about an attorney can be an agent, like in
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this case, M. Eidsnoe's statement is admi ssible.

Now, what M. WIlson is tal ki ng about woul d
seemto be -- to go to weight, whatever wei ght you woul d
attach to that. However, it is clear that M. Ei dsnoe was
an attorney for Chief Justice Miore, and during the course
of his -- and testifying about sonmething in the course of
his -- of the case in which he was an attorney for Chief
Justice Moore, and that adm ssion by nature shoul d be
adm ssible. And the formwe would be anticipate is the
Worl d Magazine article which is a self-authenticating
docunent, is a periodical, so we feel like it would be
adm ssible and would sinply go to wei ght.

BY MR WLSON:. May | be heard? W do admt
his name was on a |list subnmtted to the Attorney Ceneral,
and the Attorney General did issue a special Attorney
General appointnent letter. However, Judge Eidsnoe --

Prof essor Ei dsnoe, |'msorry, not judge, is not a nmenber of
the Al abama Bar, and he's domiciled in Al abama, has been
for a substantial period of time, is a teacher at Jones Law
school. Under the rulings in the State Code, he's not
eligible for Pro Hac Vice. He discovered that -- he spoke
with Jack Parker, AG s staff, perhaps even the Attorney
General, and related this to them and they advised him
that was no problem or words to that effect. He told ne

in testinony on the phone that he was scared of that and
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was not sure about it. Therefore, they never executed --
in other words, he never followed up as a Special Deputy
Attorney General, and he signed no pleadings, and he was
very concerned about it. | feel like the Attorney Genera
probably got his nanme and thought he was admi ssible, and
we're not joining -- throw ng any disparagi ng conment to
the Attorney CGeneral's staff. They had the nane, but it's
cl ear he was not one of the key attorneys. He was outside
consul tant at best and not authorized to speak for, nor to
state any strategy or any other matter like that fromthe
Chi ef Justice. And the Chief Justice told us in fact he

was not aut hori zed.

BY MR PRYOR: | did not have a conversation
with him | was not aware of the conversation recounted by
my assistant Jack Parker with him | would note that

adm ssion to the Alabama State Bar is not necessary to
represent an Al abama official in a case before a federa
court. We often appoint Deputy Attorney Generals who are
admtted to practice before Al abama federal courts where
the lawsuit is pending, and that is all that matters.

BY JUDGE KENDALL: Except for the fact M.
Ei dsmoe is shown as counsel of record in the 11th Crcuit.
What is the proof that the position of the Judicial Inquiry
Conmi ssion as regards as his being authorized to nmake this

particul ar statenent other than acting as counsel in
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general ?

BY MR G BBS: Your Honor, just that he is
an agent, and the representation that he makes in the
article concerned a decision that was nade, and concerning
the 11th Circuit where he appeared, was |isted as counse
for Chief Justice More. That if -- it is a statement
arising out of his agency relationship with Chief Justice
Moore. And again, whether it's within the scope of the
agency, that sort of thing, it is apparent that it is -- if
they have testinony or sonmething to showthat it is not,
that would go to, | think to its weight, nore than its
adm ssibility. He represents hinself in that capacity,
makes the statenent, and he has the apparent capacity.

BY THE COURT: He is one of the wi tnesses
you have subpoenaed to be here today; is that correct?

BY MR GBBS: Yes, sir. In all candor, we
anticipate sinply offering the World Magazine article.

It's a self-authenticated docunent, contains an admni ssion

BY MR JONES: O course our response is
that it contains a lot of other things, too, that | think
there's some other quotes and sone other things in there
that are not from M. Eidsnoe

BY MR PRYOR Al of which can be redacted.

BY MR JONES: The article itself, as far as

we' re concerned, is objectionable, as far as the
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adm ssibility.

BY MR A BBS: W would certainly agree it's
limted adnission, sinmply for adm ssion by Professor
Ei dsnbe. We don't intend to offer the entire article as
proof; sinply that it contains the statenment by Professor
Ei dsrmoe. And we woul d ask the court to accept it for that
limted purpose.

BY JUDGE DOBSON: It seens to be a dangerous
thing, just because a person acted in the capacity of
counsel in one proceeding, that whatever he says in
connection with an article or public statenent, is an
adm ssion against interests of his client, | think that's
taking it further.

BY MR PRYOR That's not what happened
here. What we have is an attorney that's listed on the
certificate of interested persons in the 11th Crcuit
bried, and his statement, his adnission about a decision of
the Chief Justice regarding a strategy not to have a stay
requested of the 11th Circuit, the very court which before
he's listed in the certificate of interested persons as an
attorney to Chief Justice, | would certainly agree with you
that if sonmeone is an attorney for another person, that to
attribute anything that attorney says about that person
woul d be a far-fetched proposition. But | don't think

that's what we have here.

10
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BY MR- WLSON: Your Honor, he's listed
along with fifty other people. He was not listed on the
cover, and not shown as counsel of record at that time on
the date of the brief.

BY THE COURT: Has he signed any pl eadi ngs
what soever ?

BY MR WLSON. Not according to what he's
told us, and he will testify -- fromwhat he told ne, yes,
under oath, that he was sinmply a paid consultant to sone TV
interviews, and that he was not authorized to neke
statenents, which they're trying to attribute to the
respondent .

BY MR JONES: If | could, Your Honor
Seens to ne if he's here and subpoenaed in here, then all
they have to do is put himon the stand and ask him They
ain't got to use the article. No need for the article.
Just ask him If he doesn't adnmit it, then possibly they
m ght use it for inpeachment. But | don't think it cones
in by itself.

BY MR. PRYOR  According to the rules of
evi dence, it does.

BY THE COURT: Any di scussion?

BY JUDGE DOBSON. How do you want to handl e
this? Do you want us to make the decision before the

trial?

11
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BY THE COURT: | think we can consult in
private and discuss the merits of the notion in Iimine, and
that would lead us to the stipulation of fact evidence.
know t hat we have adm ssions that the Attorney General's
office is relying on in this capacity, and if you would
pl ease state what the documents you expect to cone in
because of --

BY MR A@BBS: Oher than wishing | had
brought my file in here, I will tell you the state, the JIC
doesn't anticipate calling any w tnesses, based on the
requests for admission. W have a nunber of docunents --
primarily documents setting out the course of litigation,
that lead to the JIC -- we have all eged that Chief Justice
Moore did not obey, and then statenents by Chief Justice
Moore on August 14, and August 21, both a witten statenent
and video tape comments that Chief Justice nade on those
two occasions. W anticipate playing the video tapes to
the court. The last thing would al so be a transcript of
Chi ef Justice Moore's appearance before the Al abama JIC on
the 21st -- 22nd.

Now, there was one fact that was not in the
request for admission that | think was either a matter for
judi cial know edge, or naybe sonething we can stipulate to,
that's what the U S. Suprene Court did on Novenber 3rd

denying both the cert petition fromthe 11th Crcuit and
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the petition for mandanus.

BY MR JONES: That's correct. We stipulate
to that.

BY THE COURT: Al right. Be prepared to
put that on the record again when we get in the courtroom

BY MR. WLSON: Your Honor, could | ask one
question? The Attorney Ceneral's office was nice enough to
furnish us all copies of the tapes, but the second tape --
what ever the hi ghest nunmber we got, or | got, was a bad
tape; do y'all have a good copy? |'mjust asking, because
the one we had, had tracking lines init.

BY MR G@BBS: It's not a particularly good
copy. Yours may not be any worse than ours. W have a
copy that we nmade your copies fromto play here today. It
is not fromthe news station. It was taped off the --

BY MR WLSON: The one that | had, |
couldn't see --

BY JUDGE DOBSON: Is it audible?

BY MR G@BBS: | believe -- yes, sir. M.
W1 son got a bad copy, but it's audible. W furnished
copi es --

BY MR JONES: Could | maybe suggest, |
think there's only about three of those docunents,
believe, and | don't have my stuff with me, but | tried to

go through them and see what objections we had to them and

13
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I think there's only three, if I amnot badly m staken
Seens to me to make this flow better, because we've al so

i ndi cated we're going to introduce sonme docunents, and if
you coul d maybe give us five mnutes to get together to see
if there is any objection, and if there's none, then

we can stipulate that they're adnissible. That keeps us
frombeing in the courtroomand havi ng an argunent about
whether it's adnissible or not. | think nmost of ours
shoul d be adnmissible, too. | don't think they're going to
object to them So that may narrow it down to only two or
three things that you have to decide on the admissibility
of, and that may just shorten it sone. That's just a
suggestion that would help the court.

BY THE COURT: Sounds like a good idea to
me. Al right. Judge North wants to ask the Attorney
General's office, if we decided to grant the defendant's
motion in limne with regard to Doctor Eidsnoe's testinony,
are you prepared to call himlive to testify?

BY MR dBBS: He was subpoenaed, and shoul d
be here, judge. But with the understanding that | have not
|l aid eyes on himthis nmorning, | assume we would be able to
call him yes, sir.

BY MR PRYOR W will in fact call him

BY THE COURT: Also, | want to rem nd

counsel that we're wired for sound. W have an additiona
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room downstairs, the caneras are activated by the

m crophones on the podium So if you want to be heard in
the courtroomand in the overfl ow room please stand at the
podiumto address the court or to take testinony.

BY MR WLSON: Your Honor, would that
also -- if we need to make an objection, should we step up
to the podi unf

BY THE COURT: As | understand it -- are
there nicrophones at counsel table?

BY THE CLERK OF THE COURT: | don't think
so, Your Honor, but | think they would be heard if they did
t hat .

BY THE COURT: The witness table is right in
front of your table, | believe.

BY MR JONES: Judge, just for procedural
purposes, if we have objections, we're to address those to
you? Would that be the proper thing?

BY THE COURT: Yes.

BY JUDGE KENDALL: While we're at that,
| et's not have interplay between counsel, like we did I ast
time. Make your objections or corments to the court.

BY MR- JONES: Yes, sir.

BY MR WLSON: | think that was nostly with
the court last tine.

BY JUDGE KENDALL: No, sir, it was not. M.
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Butts was demandi ng stipul ati ons from opposi ng counsel

BY MR WLSON:. We're all friends, and we'l
all be very civil.

BY MR BUTTS: WII| you be, Judge? | would
like the same civility in return. Did you get that? D d
you get it down?

BY THE COURT REPCRTER: Yes, M. Butts, |
di d.

BY THE COURT: Also, | want to rem nd
counsel that generally in these type proceedi ngs, we
di spose of opening statenents. | doubt that in this case
that counsel will be willing to do that, but I will pose
the question to you. Do you wish to give opening
statenent s?

BY MR PRYOR | am prepared either way,
Your Honor.

BY MR WLSON: W are, too, Your Honor

BY THE COURT: Well, let's have opening
statenents for the benefit of the court, even though we
have our pretrial briefs, and let's linmit those to ten
m nut es.

Al so, if you could informus how many
Wi t nesses you expect to call. That would help with us the
managemnent of time.

BY MR JONES: | would anticipate the
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possibility of calling up to four witnesses. And there
again, if you would just give ne sone |eeway, | don't think
I would, or we would, call any nore than that. But it

woul dn't be any nore than that.

BY THE COURT: Al right. Any other
questions?

BY MR- JONES: Just in kind of preparation
purposes as far as closing goes, can you give us an idea as
to how |l ong you m ght be |ooking at, as far as giving us to
close, just so we can kind of --

BY JUDGE DOBSON. What do you have in mnd?

BY MR JONES: Well, certainly not an
extended period of time. W were ancitipating the
possibility of splitting it. | just want to fit it into
what ever tine you give us.

BY THE COURT: What, like thirty mnutes?

BY MR BUTTS: Judge, | think on our side,
in all candor, | think we could do it, and |I think we can
give the court sone tine back. But in order not to fee
squeezed, if we could have forty mnutes?

BY THE COURT: Al right. Everybody al
right with that? GCkay.

BY MR A BBS: Your Honor, just to make
sure, if I could ask -- | assune since we're the parties

with the burden of proof, we would have an openi ng argunent
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and rebuttal ?

BY THE COURT: Yes.

BY JUDGE KENDALL: You're not anticipating
rebuttal in the opening statenment phase?

BY MR GBBS: No, sir, just the closing

BY MR. WLSON: May | ask, on opening, |
woul d estimate you woul d want us to follow them when we do
openi ng?

BY THE COURT: Yeah.

BY MR BUTTS: Do y'all anticipate the sane
|l ength of tine, or do you know?

BY MR G BBS: W don't need any nore than
t hat .

BY MR PRYOR  Conbi ned, for the opening and
closing, it would be less than forty m nutes.

BY THE COURT: Any other notions or anything
else for the court at this tine?

BY MR JONES: When we get through, if we
can cone back and tell you if there's any problens with the
docunents woul d be the only other thing.

BY THE COURT: Absolutely. Al right.

(Brief recess)
BY THE COURT: Al right?
BY MR JONES: Judge, we have gone back over

the exhibits for the JIC, just a couple of issues that cane

18
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up. They have listed as exhibits, transcripts of telephone
conversations between attorneys, and | will just call it
the 10 Commandnents case, y'all know which case |I'mtalKking
about, where Judge Thonpson called, got the attorneys on
the tel ephone, and they had a tel ephone conference, and
there's a transcript of that. Now, we would object to
that, because | don't think, nunmber one, it's relevant.

But I'mnot -- we're not going to object to the
authenticity of the transcript itself, if you understand.
The transcript is fine. But when it cones In, when it's

of fered, our objection is going to be that it's not

rel evant, okay? But it's not an objection to the
transcript itself. And like | said, there's two different
dates of those.

We have -- also, as they tal ked about
earlier, they had two video tapes of statenents nade by
Chi ef Justice More. They're actually tapes taken off of
the TV. And they contain a |ot of other things, other than
just the statenent nmde by Chief Justice Moore. Now, M.

G bbs has inforned nme that they've got it cued so it is
just going to play what Justice More said, but the problem
with that, there's a lot nore on the tape than that. And
you know, statenents by reporters -- there's even sone
things put up on the screen that he can't take off in one

of the tapes. And he has a statenment, a typed statenent

19



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

that the Chief Justice handed out that is basically the
same thing that was said on the video tape. W object to
those two video tapes, because they're not what they
purport to be. They're nore than just the statenment of
Chi ef Justice More, and we woul d object to themfor that
reason.

BY JUDGE KENDALL: You're objecting not just
to the excerpt of Chief Justice Myore, but | nean you're
objecting just to the extraneous stuff, but also to his
statenent on the tape?

BY MR JONES: | don't think -- the actua
exhibit they presented to nme is not just the tape of his
statenent. And if | let that exhibit come in, the exhibit
comes in with all the things on that, so --

BY JUDGE KENDALL: | wunderstand that. Let's
assune it's redacted to just what Chief Justice More said;
do you still object?

BY MR JONES: Yes, sir, because this is
like right off the TV. There are things that the station
puts up on the screen while he's talking that | don't think
are adm ssi bl e.

BY JUDGE KENDALL: Like what?

BY MR JONES: Well, one of them | think
says Moore Defies Order. | believe that's what -- it's

stuck up on the screen. | don't think that's adnissible
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like that. | don't think it is. That's not just Chief
Justice More's statenment. That's nore than that. So |
don't think -- and I can't remenber, |'msorry, Your Honor,
I can't renenber exactly which tape does that.

BY MR G BBS: The 21st, | believe

BY MR JONES: For that reason, that's
sonmet hing you can't take out of there.

BY MR G BBS: Except the court can limt
the adnmissibility of the statement to whatever the court
determines is adm ssible on the statenent, and the court
can consider only that portion of the statenent that it
finds to be admssible. W would offer it, and we would
agree that the only adm ssi bl e evidence on those tapes are
the words spoken by Chief Justice Moore on the video tape.
We woul d ask the court to disregard anything el se that
appears on the screen. There's a Channel 12 bug, and a
couple of tines, they put captions on the screen. In
addition, on the tape there's an intro, and it's other
speakers after that.

We woul d offer only that portion of the
statenment where Chief Justice Mdyore is speaking hinself.

BY JUDGE DENSON: Is there a witten
transcript of that?

BY MR GBBS: No, sir, there's a statenent

handed out in conjunction, and that's what M. Jones is
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tal ki ng about that he doesn't
BY MR JONES

preprinted typed statenment of
Now, his exact

know, may change sone of it.

it it is essentially the sane

tape. There's no substantive
BY MR d BBS:

It's not a transcript, but it
BY MR JONES

BY JUDGE DOBSON

of the TV statenent?

BY MR JONES

obj ect to.

Your Honor, he handed out a
what he was going to say.
words -- |

mean he may, you

It's not word for word. But
as what was said on the

di fference.

I would agree with that.

is --

A statenment --

But there's no transcript

No, sir.

BY JUDGE DOBSON: W can listen to it and

tell what it is.

BY MR JONES
judges, |I'mjust nore used to
can't unring the bell.
it. That's why I
it'sin, |
you' re saying
do,

then that's what | wll

BY JUDGE DOBSON

Once they hear it,
make that objection,

don't think it's adm ssible.

I understand you are al

practicing in court where you
you can't unring
because in the form

under st and what

If the court tells me that's what they can

have to abi de bhy.

The Judicial Inquiry

Conmi ssion says the only reason it's offered is for us to

see the Chief speaking those particul ar words,

and not for
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any other words, or any other fliers on the picture?
BY MR A BBS: Right. The Judicial Inquiry
Conmi ssion woul d request this court not to consider

anyt hi ng except the actual words spoken by Chief Justice

Mbor e.

BY JUDGE DOBSON: All right.

BY THE COURT: | don't see any reason why it
can't conme in. | think the judges on this court are

capabl e of disregarding anything that is not part of the
statenment .

BY MR. JONES: Yes, sir. |If the court would
i ndul ge me when that cones up, if | can place that on the
record?

BY THE COURT: Absol utely.

BY MR JONES: | know we're runni ng behind,
but | woul d nmake anot her suggestion, if you could give ne
about five mnutes and pre-nmark the exhibits, | think that
maybe it would smoother. |If you would give us that
opportunity to do that with the court reporter, and then |
just nake that suggestion, because | feel like it makes it
go snoot her.

BY THE COURT: Al right. The notion in
limne is granted as to the article itself. [If the
Attorney General wants to call Doctor Ei dsnpbe and use the

article, that is acceptable to the court, but the article
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itself is not adm ssible.
BY MR GBBS: Al right, sir. W'Il|l make

t hat deci si on.

BY MR JONES: | amjust anticipating,
judge -- | don't nmean to be asking so many questions, but |
want to be sure. |If they don't put any w tnesses on and

just submt documents, then I assume we would go directly
into our case?

BY THE COURT: Yeah.

BY MR JONES: Ckay.

BY MR BUTTS: Judge, we would nake this
request, too, | recognize it's about twelve after 9:00, we
have not had an opportunity to talk with Chief Justice

Moore this nmorning, and we need a few mnutes to talk with

hi m

BY THE COURT: Okay.

BY MR BUTTS: Ten minutes at the nost would
be fine.

BY THE COURT: Then we'll begin at 9:30.

BY JUDGE NORTH: M. Jones, you're talking
about -- and I'msorry, I'mkind of foggy about the

rel evance of sonething, and | thought that you were
i nt roduci ng those.
BY MR- JONES: No, sir, they're going to

i ntroduce -- they have offered as an exhi bit tel ephone
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transcripts of conversations with the attorneys in the
ot her case.

BY JUDGE NORTH: I n the other case?

BY MR JONES: Yes, sir.

BY THE COURT: Was that part of the request
for adm ssions?

BY MR- JONES: Yes, sir, we're not -- the
authenticity, we're not objecting to that, we're just
objecting to the rel evance.

BY JUDGE DOBSON. What do you contend is the
rel evance?

BY MR G BBS: Your Honor, this is a July
28t h and an August 5th -- August 4th, excuse ne, telephone
conference. The 28th, it's before the 11th Crcuit issued
the mandate in the dassroth case. |It's discussion about
whet her there was going to be a stay sought, and it's anobng
counsel for the parties. |It's a teleconference. The
parties were not party to that, just the attorneys. Then
the mandate is issued.

In July, there's another conference anmong
the parties again. |It's about what steps would be taken,
what needs to be done by the parties. And Judge Thonpson
basi cal |y asks what needs to be done, I'mready to rule,
what do you want, do | need to wait, what's going to

happen.
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BY JUDGE DOBSON:. So it's nothing that goes
into the merits of the 10 Commandnments case, that's
somet hing certainly this court will not do.

BY JUDGE NORTH: My question was, are you
saying the 10 Commandnents case is not relevant?

BY MR JONES: No, sir, what |I'm saying,
have an objection, because they're trying to take -- and as
the court stated what the issues are, they're trying to
take a |l egal discussion that was nmade in another case and
use it as proof of an ethical violation. | don't think
what the attorneys did in another case, a perfectly |ega
option that soneone has in another case, is relevant to
what he actually did, whether it's an ethical violation or
not. Particularly when it's nothing nore than the
attorneys talking with the judge about what they may or nay
not do. And you know, | would ask what rel evance that is
as to whether he's conmitted an ethical violation or not.

BY MR. PRYOR  Part of what was all eged by
the Conmi ssion, there had not been a stay, and these are
conversations related to the tinming of those events, and
that is a fact.

BY MR JONES: In response to their request
for adnission, we adnitted there wasn't request for a stay.
That's an adnmitted fact. That was ny objection, Your

Honor. That was ny objection
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BY JUDGE NORTH:  All right.

BY MR A BBS: The awareness of getting a
stay --

BY THE COURT: All right.

BY JUDGE DOBSON: Even though it's a
t el ephone conference, it was a judge's conference, just as

t hough everyone had been present in chanbers?

BY MR G BBS: Yes, sir.

BY MR JONES: Yes, sir.

BY THE COURT: All right.

BY JUDGE DOBSON:. Thank you.

BY MR BUTTS: Judge, in view of that
extended argunent, can we start at 9:307?

BY THE COURT: Sure.

(Brief recess; open court)
OPEN COURT PROCEEDI NGS

BY THE COURT: Good norning --

BY MR BUTTS: Judge Thonpson, Terry Butts
here for Chief Justice. Wuld it be appropriate for to you
lead us in a word of prayer, sir?

BY THE COURT: Absolutely. My we bow our
heads, pl ease? We call upon the Lord to bless this court
proceeding, to bless all those who are invol ved, and keep
us in your ways. Amen.

Good norning. Sorry to keep you waiting.
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The Court of Judiciary is convened today in the matter of
Roy S. Moore, Chief Justice of the Suprene Court of
Al abama, Case Nunber 33.

Before we commence with this trial, | would
like for the judges of this court to introduce thenselves,
starting on ny far left, with Judge Denson.

BY JUDGE DENSON. John Denson, Opelika,

Al abama.
BY JUDGE JONES: Sam Jones, Mbile, Al abama.
BY JUDGE NORTH: Jim North, Birm ngham
Al abama.
BY JUDGE KENDALL: Robert Kendall,
Mobi | e.
BY JUDGE VONELL: Scott Vowel |, Birm ngham
BY JUDGE DOBSON: John Dobson, Oneont a.
BY JUDGE MCI NNI SH:  Sue Ml nni sh,
Mont gonery.
BY JUDGE MELTON: Billy Melton, Evergreen,
Al abama.

BY THE COURT: And | am Bill Thonpson, an
Associ ate Judge on the Al abama Court of Civil Appeals, and
Chi ef Judge of the Court of judicial.

I was appointed by the Suprene Court of
Al abama to serve in this capacity, in 2000 and one. Now, |

woul d i ke for counsel to introduce thenselves, starting
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with the Attorney CGeneral's office, which is representing
the Judicial Inquiry Commi ssion, and the State of Al abana.

BY MR PRYOR May it please the court, | am
Wl liam Pryor, Attorney General of Al abama.

BY MR G BBS: John G bbs, Assistant
At t orney General

BY M5. DAVIS: Rosa Davis, Chief Assistant
At torney General

BY M5 ATWOOD: Melissa Atwood, Assistant
Attorney General

BY THE COURT: And for the respondent?

BY MR JONES: |'m M ke Jones, Your Honor,
am from Luverne, Al abana.

BY MR- BUTTS: Terry Butts, Your Honor, for
Chi ef Justice More. Luverne, Al abama

BY MR WLSON:. Jim W Ison from Mont gonery,
Al abama, for the Chief Justice.

BY THE COURT: Thank you, counsel. The
Court of Judiciary is a constitutionally created court, the
sol e purpose of which is to hear conplaints filed by the
Judi cial Inquiry Conmi ssion regardi ng judges' violations of
the Canons of Judicial Ethics, which have been adopted by
the Supreme Court of Al abana. The conposition of this
court is constitutionally mandated. The menbers of this

court have been duly appointed and serve wi t hout
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conpensation. The matter presented before the court was
commenced by a filing of a conplaint by the Judicia

I nquiry Conmi ssion, alleging that Chief Justice More, by
willfully failing to conply with an injunction issued to
himby the United States District Court for the Mddle
District of Al abama, violated Canons 1, 2, 2A and 2B, of
t he Canons of Judicial Ethics.

Specifically, the conplaint alleges that
Chi ef Justice More failed to uphold the integrity and
i ndependence of the judiciary, and failed to observe high
standards of conduct so that the integrity and i ndependence
of the judiciary nmight be preserved as required as required
by Canon 1.

That Chief Justice More failed to avoid
i mpropriety and the appearance of inpropriety in all his
actions as required by Canon 2.

That Chief Justice More failed to respect
and conply with the law and to conduct hinmself at all tines
in a manner that pronotes public confidence in the
integrity and in the judiciary as required by Canon 2

And that he failed to avoid conduct
prejudicial to the adm nistration of justice which brings
the judicial office into disrepute, as required by Canon 2.

These are issues which are properly before

this court. This court has neither the authority nor the
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jurisdiction to entertain issues regarding the correctness
of the decision of the United States District Court
regardi ng placenent of the 10 Commandnents nmonument in the
rotunda of this building.

Earlier this norning, the court held a
pretrial hearing with counsel, and certain itens were
stipulated to by the parties. | want to thank counsel for
both parties for their cooperation in facilitating the
trial in this matter. And if | could call on the Attorney
General's office to state for the record what facts and/or
evi dence parties have stipulated to.

BY MR G BBS: Your Honor, in addition to
exhibits, the parties have agreed to a stipulation that on
Novenber 3rd of this year, the United States Supreme Court
denied the petition for certiorari that was filed in the 10
Conmandnents litigation in federal Court. And in addition,
the petition for mandamus that was also filed in that court
was denied on that sane date, | believe that's correct.

BY MR- JONES: That's correct, Your Honor

BY THE COURT: All right.

BY MR G BBS: Did Your Honor want me to go
through all the -- essentially the state's exhibits
constitute the things that were admitted in the request for
adm ssions. At this time, would it be appropriate to do

that at this time? O do you want to wait until after
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openi ng statenments fromthe parties?
THE COURT: Wy don't we go ahead and do
that right now W' Il go ahead and get it on the record.
BY MR G BBS: My it please the court,
Judi cial Inquiry Conm ssion exhibit one is the District
Court judgnent of the United States District Court for the
M ddle District of Alabana. |t was entered on Novenber

18th of 2002, the case of d assroth versus More, which |

think for the convenience of the court, | would refer to
fromnow as the federal litigation. That would be JIC
exhibit one. | understand there's no objection to Judicial

I nqui ry Conmi ssion exhibit one?

BY MR- JONES: That's correct. Excuse neg,
Your Honor, | don't know if we need to respond up here at
the m crophone, or whether | need to respond from back
t here?

BY THE COURT: That's perfectly fine. You
can stand right there.

BY MR @BBS: | certainly have no
obj ecti on.

BY THE COURT: Al right.

BY MR @ BBS: Judicial Inquiry Conm ssion
exhibit two is a District Court opinion also in connection
with the judgnent that was JIC one. JIC Number two is the

District Court opinion, also dated Novenber 18th, 2002, in
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the federal litigation.

BY MR JONES: That's stipulated to, Your
Honor .

BY MR @dBBS: Mke, I'"'mgoing to be going
t hrough a bunch of these. Do you want to just --

BY MR JONES: |'m coni ng back.

BY MR G BBS: JIC exhibit three, Your
Honor, is the Decenber 19, 2002 final judgnent and
injunction that was entered in the federal litigation.
That's JI C exhibit three.

BY MR JONES: That is stipulated to.

BY MR @BBS: JIC exhibit four is a
District Court order concerning the granting of the stay
dat ed Decenber 23, 2002, also in the federal litigation.
That is JIC exhibit four.

BY MR JONES: That is stipulated to, Your
Honor. Judge, unless | say otherwise, that's an indication
that they're stipulated to.

BY THE COURT: That's under st ood.

BY MR G@BBS: | will try to pause.

BY MR JONES: That's fine.

BY MR G BBS: JIC exhibit five is the 11th
Circuit opinion in the federal litigation, dated -- the
opinion is dated July first, 2003, that is JIC exhibit

five.
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JIC exhibit six is the 11th Crcuit judgnent
and entry of the mandate on July 30th, 2003, in the federa
litigation. That is JIC exhibit six.

JIC exhibit seven is a transcript of a
tel econference hel d anong the attorneys and counsel in
federal litigation. This teleconference took place on July
28t h, 2003. | understand counsel has an objection?

BY MR JONES: Yes, sir, not toits
authenticity of the document, but at the tine of admi ssion,
we woul d have an objection.

BY THE COURT: So not ed.

BY MR. G BBS: Your Honor, do you want ne to
offer it at this tine or wait until -- do you want to offer
t hem now?

BY THE COURT: Let's wait on that.

BY MR @BBS: Al right. JIC exhibit eight
is another transcript. This one is dated August 4th, 2003.
Again this is in the federal litigation, tel econference of
the parties. | understand counsel has the sane objection
to JIC exhibit eight.

BY MR JONES: Yes, Your Honor.

BY MR G BBS: JIC exhibit nine is the
District Court's final judgenent and injunction entered
August 5th, 2003, in federal litigation. That's JIC

exhi bit nunber ni ne.
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JIC exhibit ten is the District Court's
order dated August 18th, 2003, concerning the denial of a
stay. That is JIC exhibit ten, and that's denial of the
stay in the federal litigation

JIC eleven is an 11th Crcuit menmorandumto
all parties and counsel, signed by the Cerk of the 11th
Circuit, dated August 19th, 2003, concerning the contents
of the motion for a stay that was filed in the federa
litigation in that court. That's JIC el even

JICtwelve is the 11th Circuit's order also
dat ed August 19th, 2003, in the federal litigation. This
concerned the notion to recall the mandate. That's JIC
exhi bit twelve

JIC exhibit thirteen, an order entered by
the United States Supreme Court entitled order in pending
case, in the federal litigation. This order is dated
August 20th, 2003, and that is JIC exhibit thirteen

JIC exhibit fourteen is a notion to hold

Chi ef Justice Moore in contenpt that was filed in the

federal litigation. That motion was dated August 21, 2003.

JIC exhibit fifteen is a notice of filing
dated August 21, 2003. This was a notice of filing in the
federal litigation in the Mddle District, also an order
entered by eight Associates of the Al abama Suprene Court

concerni ng novenent of the nonunent. That is JIC exhibit
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JIC exhibit sixteen is a witten statenent
rel eased by Chief Justice Mdore on August 14, 2003. That
is JIC exhibit sixteen. That concerns the injunction
entered by the Mddle District.

JI C seventeen is a video tape of a statenent
by Chief Justice More on August 14, 2003. JIC would offer
this at the appropriate time and is limted only to that
portion of the tape which concerns the actual words spoken
by Chief Justice More. | understand counsel has an
objection to that exhibit?

BY MR JONES: That is correct, we'll raise
our objection at the tinme it's offered.

BY MR G BBS: That was JI C exhibit
sevent een.

JIC eighteen is a witten statenent of Chief
Justice Roy Moore, or typed statenment. This is dated
August 21, 2003, and it concerns the order of removal and
the actions of the Associate Justices of the Al abama
Supreme Court. That |Is JIC exhibit eighteen

JI C exhibit nineteen is a video tape that
contains the statenent of Chief Justice More on August
21st of 2003. And | understand counsel has the sane
objection to JIC exhibit nineteen as they did to seventeen?

BY MR JONES: That's correct.
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And JIC twenty is a

transcript of Chief Justice More' s appearance before the

Al abama Judi ci al

I nqui ry Conmi ssion on August 22,

of 20083.

And that would be the last exhibit that the JI C woul d

offer. Everything |

think has been agreed to,

except the

two tel ephone conferences and two vi deo tapes

BY THE COURT:

BY MR JONES:

BY THE COURT:

BY MR d BBS:

BY THE COURT:
court as to the exhibits that
the state.

BY MR JONES:

one woul d be defendant's response to Court of

August 4th, 2003,

BY MR @BBS: If |
thing M. Jones did, which I
have sonme probl emw th one of

BY THE COURT:

BY MR JONES:

in the federal

could, |

Ckay. Respondent?

That's correct, Your Honor.
Al right.

Do you want --

Yes. If you'll informthe

have been stipulated to by

Your Honor, Mbore's exhibit
I nquiry dated
litigation.

woul d do the sane

woul dn't speak up unl ess we

the offered exhibits.
kay.

Moore's two will be the oath

of office of Chief Justice Roy Moore to the Al abama Suprene

Court.

Moore's three wll

Constitution of Al abama.

be the preanble to the
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Moore's four will be a copy of Code --
Al abama Code, 1975, section 12-2-30.

Moore's five will be a copy of the panphlet,
Qur Legal Heritage, published by the Adm nistrative Ofice
of Courts.

Moore's six will be a copy of Chief Justice
Moore on the date of the unveiling of the 10 Conmandnents
nmonumnent .

BY THE COURT: Wuld that be a statenent?

BY MR- JONES: Yes, sir. Just a witten
statenent.

BY THE COURT: Witten.

BY MR- JONES: Yes, sir. More's seven will
be a copy of the Departnents of Commerce, Justice and
State, Judiciary, and Rel ated Agenci es Appropriations Act
of 2004.

Moore's eight will be a copy of canpaign
literature of Chief Justice Mwore at the tine he ran for
the Chief Justice of Al abama Suprene Court.

And | believe, Your Honor, that's all that
we had stipul ated to.

BY MR G BBS: Yes, sir.

BY THE COURT: Thank you, counsel. That
should certainly facilitate the trying of this case. Are

there any other matters that need to be brought to the
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attention of the court at this time?

BY MR. JONES: Your Honor, am| to assune of
the ones we stipulated to, there's no objection to, that we
can go ahead and offer themat this tinme and they woul d be
admitted into evidence?

BY THE COURT: Yes.

BY MR JONES: Al right.

BY THE COURT: Al right, if there's nothing
el se that needs to be brought to the attention of the court
at this tinme, the state may begin with its opening
ar gurent .

OPENI NG STATEMENTS

BY MR PRYOR My it please the court, the
presentation of the conplaint of the Judicial Inquiry
Conmi ssi on agai nst Chief Justice Roy S. Mwore will be
brief, because the material facts supporting the conplaint
are undi sput ed.

In 2001, three attorneys filed | awsuits in
the United States District Court for the Mddle District of
Al abama agai nst Chief Justice Roy S. More. The plaintiffs
requested that the federal District Court enjoin Chief
Justice to renove fromthe rotunda of the State Judicia
Buil di ng a monument with a depiction of the 10
Conmandnents. Plaintiffs alleged that by placing and

mai ntai ni ng the nonunent in the rotunda, Chief Justice
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Moore violated the 1st and 14th anendnents to the U. S.
Consti tution.

Chi ef Justice Moore appeared through his
attorneys before the federal District Court and contested
the plaintiffs' conplaint.

On Novenber 18th, 2000 and two, the federa
District Court entered an injunction agai nst Chief Justice
Moore to renove the nmonunment fromthe public areas of the
State Judicial Buil ding.

Chi ef Justice Moore appeal ed this decision
to the U S. Court of Appeals for the 11th Crcuit, and he
obtained fromthe District Court a stay of its ruling,
pendi ng the appeal

On July first, 2003, a three judge panel of
the appeals court entered an opinion affirm ng the decision
of the District Court. Chief Justice More did not request
a stay of the nandate of the appeals court. And on August
first, the District Court received the mandate.

On August 5th, the District Court enjoined
Chi ef Justice More to renove the nmonunent fromthe rotunda
by no later than August 20, 2003.

On August 14, Chief Justice More announced
at a press conference that he had, quote, no intention of
renovi ng the monunent. Chief Justice More did not cause

the nmonunent to be renoved fromthe rotunda, even though no
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federal court entered a stay of the injunction

On August 21, the eight Associate Justices
of the Supreme Court of Al abama countermanded t he Chief
Justice and ordered the manager of the State Judicia
Building to bring the state into conpliance with the
i njunction as soon as practicable.

On August 22, 2003, Chief Justice Moore
appeared before the Judicial Inquiry Conm ssion and
testified about his decision not to renove the nonunent
fromthe rotunda. He testified that he would do it again.
These are the facts, and they are undi sputed.

Based on these undi sputed facts, the
Judicial Inquiry Comm ssion charges that Chief Justice
Moore violated Canon 1 by failing to uphold the integrity
and i ndependence of the judiciary, and by failing to
observe high standards of conduct so that the integrity and
i ndependence of the judiciary nay be preserved.

Canon 2, by failing to avoid inpropriety and
the appearance of inpropriety.

Canon 2A, by failing to respect and conply
with the law and by failing to conduct hinself at all tines
in a manner that pronotes public confidence, the integrity
and inpartiality of the judiciary,.

An finally, Canon 2B, by failing to avoid

conduct prejudicial to the adm nistration of justice which
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brings the judicial office into disrepute.

At the end of this proceeding, the Judicial
I nquiry Conmi ssion expects to ask the court to find Chief
Justice Moore guilty of all six charges brought against
hi m

The Conmi ssion al so expects to request the
renoval of Roy S. Moore fromthe office of Chief Justice of
Al abama, based on his flagrant and totally unrepentant
behavi our. Thank you.

BY THE COURT: Thank you, M. Attorney
General . For the respondent?

BY MR WLSON: My it please this Honorable
Court, M. Attorney General, staff counsel, counsel. I|I'm
JimWIson for the Chief Justice. W failed, Your Honors,
to introduce the defendant in this case, Chief Justice Roy
S. Moore. | think everyone knows him W wanted to
i ntroduce himfor the record.

We cone today before you on a very serious,
important day in history, a very inportant day for Roy S.
Moore, and a very inportant day to the of State of
Al abama. We cone to present the defense of Chief Justice
Roy S. Mbore to six charges filed by the Judicial Inquiry
Conmmi ssi on.

Al'l of those charges stemfromthe fact

pattern that in reality began in 1997 when then Circuit

42



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

Judge Roy Moore was sitting in Gadsden, in Etowah County,
and had placed a carved version of the 10 Comrandments on
the wall behind his chair and desk.

As you know, he was el ected Chief Justice of
Al abama in the year 2000, canpaigning as the 10
Conmandnent s Judge, and overwhelmingly el ected by the
popul ar vote of the state. So no one, unless they were in
a comm, could have been surprised when he introduced into
the | obby of this building, a monunent that depicted those
same 10 Commandnents, plus a nunber of historic sayings,
referencing God fromour American judicial history.

Chi ef Justice More did this to acknow edge
God as the source of the noral foundation of our lawin the
State of Al abama.

Chi ef Justice More did this under his
authority as the Chief Adnministrative Oficer of Al abama's
Justice System and in accordance with the | anguage of the
Al abama State Constitution which invokes, quote, the favor
of Almghty God, and in conjunction with his oath of office
of Chief Justice, which officially ends with the words, So
Hel p Me God.

Now, we're going to respectfully disagree
with some of the facts that the Attorney Ceneral's office
has presented, although as to the actual chronol ogy, we

agree with that, so I'mnot going to go through all those
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facts. But you know a lawsuit was filed in the federa
court in the Mddle District of A abana agai nst Chi ef
Justice Moore in his official capacity. And it was al so
filed against M. Rich Hobson who is the Director of the
Admini strative Ofice of Courts

Now, somewhere along the line, M. Hobson
was di smissed fromthe case.

The plaintiffs in that case, however, never
sued or attenpted to sue or join the building manager who
was really the custodian of the nonurment, and that would be
M. G aham Ceor ge.

federal Judge Myron Thonpson, the District
Judge, found agai nst Chief Justice More's position, and
Chi ef Justice More filed his appeal to the 11th Circuit
Court of Appeals in Atlanta. Judge Thompson had entered a
stay and that stay remained in effect until after the 11th
Circuit heard the case, affirmed the District Court, and
then sent the mandate back down to Montgomery to the
District Court.

Circuit Judge Carnes who wote the opinion
fromthe 11th Crcuit, ended his witten opinion, and
believe this is comng into evidence later, with the
foll owi ng | anguage, quote, the rule of |aw does require
that every person obey orders when all neans of appealing

t hem have been exhausted. The Chief Justice of our state
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Supreme Court, of all people, should be expected to abide
by that principle. W do expect that if he is unable to
have the District Court's order overturned through the

usual appellate processes, when the tine cones, Chief

Justice Moore will obey this order, or that order. |If
necessary, the court order will be enforced, and the rule
of law will prevail.

Now, Justice Moore's attorneys on that case
did not ask for another stay, because one was in effect and
they were taking a | egal position that the federal District
Court did not have jurisdiction under the 10th Amendnent to
the Constitution to order an elected state official, such
as Chief Justice More, to violate his oath of office.

Once the mandate canme down, Judge Thonpson
wi thdrew the stay and entered his injunctive order.

Justice Moore's attorneys then requested a
recall of the mandate, but as you know, the burden is high
once the mandate comes down, and the 11th G rcuit refused,
or decli ned.

The attorneys then went to the Suprene
Court, they asked for the stay, but it was refused.

At the same tinme, or soon thereafter, they
filed a wit of nmandanus and prohibition of the Suprene
Court, and as you know later, they filed a wit for

certiorari.
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As you know, the deadline cane and Justice
Moore declined to violate his oath and did not renove the
monunent personal ly.

Even before the deadline had passed,
however, one of the attorney plaintiffs in the origina
federal lawsuit filed charges with the Judicial Inquiry
Conmi ssi on because of Justice More's, quote, alleged
intentions not to renove the nmonunent.

Later those charges were anended and the
Judicial Inquiry Comm ssion fornmally charged him as the
Attorney Ceneral referred to, with six charges for
viol ations of Canons 1 and 2 respectively. Those charges
all stemfromthe same one act, or alleged nonact, and are
at best multiplicious.

We expect the evidence to show that Chief
Justice Moore did not violate any of Al abama's Canons of
Judicial Ethics. To the contrary, Justice More had every
Il egal right to decline to foll ow what he honestly believed
to be an illegal order to him as an elected state
official froma federal court judge in violation of the
10th and the 11th amendnents of the U S. Constitution
And | would take this opportunity to quote Amendnent 10;
the powers not delegated to the United States by the
Constitution nor prohibited by it to the states, are

reserved to the states respectively, or to the people. And
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I quote, ladies and gentlenen, froman edition of the
Constitution that was printed in 1853. That year,
Jefferson Davis was Secretary of War for the federa
governnent, and that constitutional provision has not
changed to this date, and Roy S. More stood on that
provi si on.

As contenpl ated, the Court of Appeals at
that point in tine, as pointed out by Justice Carnes, or
Judge Carnes, Roy Mbore had not conpleted his appellate
rights. In fact, that did not happen until one week ago on
Monday, which | believe was the 3rd of Cctober, when the
Supreme Court of the United States denied the nandanus
petitions and the wit for certiorari

We ask you to | ook at charges 1 through 6,
and | know you will. They allege that he willfully failed
to conply with an existing and binding court order; yet he
was never charged with contenpt before the federal District
Court process or Judge Thompson. He was never given the
due process which would include a trial, an opportunity for
appeal to the appellate processes, for his failure to have
done what he was ordered to do. And all this tine, unti
| ast Monday, he was pursuing his |awful appellate rights
t hrough the federal system

We respectfully subnmit, |adies and gentlenen

of the court, that his declination to violate his oath and
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to renove the nonunent was not in any way a violation of
Al abama' s Canons of Judicial Ethics.

Chi ef Justice More had taken a binding oath
under the Al abana Constitution which required himto
acknow edge God as the moral foundation of our justice
system This he did, and continues to do so today.

At the conclusion of all the evidence in
this case, |adies and gentlenen, we expect to present
strong evidence of no ethical violation on behalf of Chief
Justice Roy Moore, and we would respectfully ask you to
find himnot guilty, and return himto his lawful duty as
Chi ef Justi ce.

I thank you for your tine and consideration

BY THE COURT: Thank you, M. WIlson. At
this time, the state may proceed with its first wtness.

BY MR G BBS: Your Honor, as discussed in
pretrial, the state does not have any live testinony to
present in this case. But | do need to formally offer --
I"mgoing to offer the exhibits to which there's no
di sagreenent .

JIC offers for admi ssion into evidence, JIC
exhibits one, two, three, four, five, six, nine, ten,
el even, twelve, thirteen, forteen, fifteen, sixteen,
ei ghteen and twenty.

In addition, Your Honor, Judge Thonpson, |
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negl ected, when we were up here tal ki ng about things that
were not -- than have been agreed to, there was sone

adm ssions that did not refer to the authenticity or

adm ssibility of the docunents, they're the answers to the
requests for adnission. Qut of an abundance of caution, if
| could, state those that do not concern thenselves with
exhibits for the record

The first is the answer to request for
adm ssions one, and that was on January 15th, 2001, Roy S
Moor e becone Chief Justice of the Suprene Court of the
State of Al abama and has continued in that position unti
the present. And that was paragraph one of the request for
admi ssions that was admitted.

Paragraph two was admitted -- admitted in
part and denied in part, the request for adm ssions was
that Chief Justice Mdore served continuously as the
admi nistrative head of the judicial systemof the State of
Al abama from January 15th, 2001, through August 21, 2003.

The response to that request for adm ssion
was that Chief Justice has only been disqualified from
serving as the judge, therefore he's still the
adm ni strative head of the judicial system

Next, paragraph eight of the request for
adm ssions, was before the mandate was issued in d assroth

versus Mbore, 335 Fed 3d, 1282, 11th Circuit, 2003, Chief
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Justice More did not ask the United States Court of
Appeal s for the 11th G rcuit for a rehearing, nor did he
request the Court of Appeals, pursuant to Rule 41 of the
Federal Rul es of Appellate Procedure, to stay the issuance
of its mandate to the District Court pending the filing of
a petition to the United States Supreme Court for a wit of
certiorari. That was admtted

Par agraph fifteen, on Monday, August 18th,
2003, Chief Justice More filed a notion to recall the
mandate and a notion to stay for the United States Court of
Appeal s for the 11th Crcuit. That was admtted in part.
The answer was on August 18th, 2003, Justice Roy S. Moore
filed a time-sensitive notion for a stay, and this request
has been adnmitted to that extent.

Par agraph twenty of the request for
adm ssions, at 12:01 a.m on August 21, 2003, the nmonunent
remained in the rotunda of the Al abama Judicial Building at
300 Dexter Avenue, Mntgonery, Al abama, in violation of the
order of the District Court issued to Chief Justice More
on August 5, 2003, in dassroth versus More, Cvil Action
01-T-1268-N. As of the opening of the business day on
August 21, 2003, the nonunent renained in the same position
in the rotunda of the Al abama Judicial Building. That was
admitted in part and the answer was, so nuch of this

request is admtted and states that the 10 Commandnents
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nmonurment woul d remain in the rotunda of the A abama
Judi ci al Building through the opening of the business day
on August 21, 2003.

Your Honor, | believe -- | understand we
have offered and the exhibits that | referred to have been
admtted?

BY THE COURT: Yes.

BY MR GBBS: At this time, the state would
of fer JIC exhibit seven, which is the transcript of the
t el ephone conference anong the lawers in the federa
litigation. That transcript is dated July -- that
tel econference took place July 28, 2003. And JIC exhibit
seven is a certified copy of that transcript fromthe
M ddle District of Alabama. JIC would offer that as JIC
exhi bit seven for adm ssion

BY THE COURT: Yes?

BY MR- JONES: Your Honor, we woul d object
to the offering of the transcript in the sense that they're
using a transcript of a tel ephone conversation between a
judge and attorneys for both sides of federal litigation in
this proceeding that has to do with whether Justice More
has viol ated Judicial Canons of ethics, and we think it is
irrel evant what tel ephone conversation nmay have taken pl ace
inthat litigation, as to whether he violated a judicia

canon of ethics. Watever he did by his filings is
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obvi ous, and they're of record down there. But what those
attorneys did and what why they did themare | ega

deci sions that | awers have to make all the time. This
difference in this case, they have to make on it the run as
they're talking to the judge on the tel ephone. And to take
that spont aneous decl aration they nmay have had on the phone
and try to use it inthis litigation, in this case, we
think is irrelevant and should not be admitted. And for
pur poses of speeding things up, Your Honor, they have

anot her transcript of another conversation later, and the
obj ection would be the same to it.

BY THE COURT: Al right.

BY MR @BBS: If | may respond?

BY THE COURT: Sure.

BY MR A BBS: Just to nake it clear, the
rel evancy of this is, the thing that's being discussed in
this transcript is whether or not the parties -- the Chief
Justice Mbore was going to request a stay of the 11th
Circuit's decision in this case. W just heard M. WIson
in his opening statement refer to their contention that the
appeal had not run its course. And yet in this particular
t el ephone conference, the discussion concerns whether or
not a stay was going to be sought, and since the rel evance
is in the conference, the attorneys for Justice More state

they're aware of the rule, that Judge Thonpson di scusses
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that | think twice, and while they're aware of the rule and
did not file a tinely petition under Rule 41 of the Rules
of federal Appellate Procedure. So the relevance is, it
goes directly to the issue of whether they tinely sought a
stay of the order that we have said -- we have alleged in
our conplaint that he willfully di sobeyed.

And that would al so be the sane for JIC
exhi bit eight, the other transcript.

BY THE COURT: Yes?

BY MR JONES: Two things, Your Honor
Nunber one, in those admi ssions he read previously, the
fact that a Rule 41 stay was not sought, we admitted that.
That is an admtted fact. So there's no need for this
docunment. | mean, it doesn't show anything nore than what
the adni ssion has al ready done.

Nunber two is, you know, the person that is
charged in this litigation is Justice More. Wy or why
not, attorneys may or may not, have nmade a decision about a
stay is not relevant to whether he violated Judicial Canons
or not. \Whatever they may have said at that tinme, they nmay
done that for a legitinmate, legal interest of their client
at the tine in that litigation, and to take a
perfectly legitimate, |egal decision that an attorney has
to nake, then use it against the client in a judicial

ethics case, we would say is inproper and irrel evant.
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BY THE COURT: Any questions fromthe court?

BY JUDGE VONELL: One question that | think
the record should reflect. You say a nere tel ephone
conversation; this was a fornal conference in the U S
District Court, was it not?

BY MR JONES: Your Honor, | have had the
opportunity to practice down there, and I don't know if |
call -- it was a conference that was set up by the federa
judge, so I'mnot going to say it was a formal conference
in the sense -- in fact, some of that is even discussed in
sonme of these tel ephone conversations. But it was a
t el ephone conference that was initiated by Judge Thonpson
Both of these were. And there's a transcript of what was
said during the tel ephone conversations, yes, sir.

BY JUDGE VONELL: So there's no dispute
about its authenticity and the transcript accurately
refl ects what was said?

BY MR JONES: That's correct, Your Honor.

BY MR GdBBS: If | could, Your Honor, the
JIC exhibit seven is a certified copy fromthe Cerk of the
District Court of the Mddle District of Alabama. This is
fromthe court file.

BY THE COURT: And | suppose eight is al so?

BY MR G BBS: Yes, sir, Your Honor.

BY THE COURT: This is the matter we
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di scussed at pretrial conference. The objections are
of ferruled. The court will weigh the evidence accordingly.

BY JUDGE DENSON: May | ask a question?
Does that transcript reflect that the attorneys for Judge
Moore are going to confer with hin? And does the second
transcript that you are going to offer show that they have
then discussed with himas to what they're going to do
about the stay?

BY MR @ BBS: Judge Denson, | think in JIC
exhibit eight -- 1"mjust checking, there's a discussion
talking to the client. | don't think that it occurs in JIC
seven, which is the earlier conversation

BY JUDGE DENSON:  All right.

BY MR JONES: Judge Denson, If | could
respond to that. The first tel ephone conversation took
pl ace because Judge Thonpson was afraid that he was fixing
to go out of town, and that the nandate nmay cone down from
the 11th Crcuit while he was gone, and so they had a
t el ephone conversati on.

Then | ater when the nandate actually cane
down, they had a subsequent tel ephone conversation, and he
did have a conversation with the attorneys at that tine as
to whether they wanted to file anything. And one of our
exhibits was what was in fact filed as a result of that.

It's not in the exhibits that the Attorney General has
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offered. But in that tel ephone conversation, they said,
you know, we've got until 5:00 o'clock today to file
somet hing, and they actually filed sonething, and we have
made that one of our exhibits.

BY JUDGE DENSON: All right. But the two
exhibits together reflect that the federal judge inforned
Judge Moore's attorneys that if you want a stay, you have
to do that through Rule 41; then the second conversation
i ndi cates they have until 5:00 to file it?

BY MR JONES: No, sir. No, sir. That's
not correct. He questioned them about the availability of
Rule 41, and they inforned him | believe, that they don't
know what they're going to do. They just had gotten the
mandate, they had to consult with their client, and
apparently this was a tel ephone conference that was set up
pretty quickly, because they said we haven't had even the
chance to talk with our client, so we don't know what we're
going to do. And he said -- basically said, well, you've
got until 5:00 o'clock this afternoon to file sonething as
to why | shouldn't lift the stay. He didn't say anything
inreference to Rule 41

BY MR @ BBS: Judge Denson, | believe
that's correct. The discussion on the 4th was about what
response they wanted to make to the District Court, not

under Rule 41, but to the 11th Circuit, and they nade a
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response, which they asserted the District Court did not
have juri sdiction.

BY JUDGE DENSON: Wi ch was a ground they
raised in the District Court and the 11th Circuit?

BY MR GBBS: Yes, sir. And then the
United States Supreme Court.

BY JUDGE DENSON:  All right.

BY THE COURT: Again, this court is capable
of giving the appropriate weight to this evidence, and
those objections are overrul ed.

BY MR G BBS: Your Honor, the next exhibit
to which there was not an agreenment was JI C exhibit
seventeen, which is the video tape of Chief Justice More's
statement on August 14, 2003, and we would only offer that
portion of the video tape that is the actual words spoken
by Chief Justice Mbore as we discussed in pretrial
conference. |It's taped off the air. There are sone other
matters before, and | believe some matters after, but we
woul d only offer that portion of the tape which is Chief
Justice More speaking.

BY MR JONES: Again, Your Honor, as we
previously discussed back there, two of the exhibits that
they have already offered and adnitted are witten
statenments that Justice More gave out on those two

occasi ons, typed statenents of what his statenent was going
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to be. They were handed out ahead of tine. So essentially
they got what was said in a witten docunent that's already
been admi tted.

Secondly, this is basically a tape off of
the television, and there are all sorts of things on
there. There are -- the newscasters, their coments about
what's going on. There's even sone things that are put up
on the screen about what's going on. And our objection
woul d be, nunber one, they don't need it. They' ve got the
witten statenent.

Nunber two, it's objectionable because it
contains, you know, hearsay and other things that clearly
are not admissible in this court. And as we discussed
earlier, | don't think you can take those things out,
because sone them are placed up on the screen while the
speech is going on. So, | don't know how you coul d do
that. And that would be the sanme for both video tapes,
Your Honor. That woul d be the same argunent and objection
to the admission of both of them

BY MR A BBS: The other video tape would be
JI C exhibit nineteen. And |I'mnot going to -- | would
agree with M. Jones. They're taped off the air, so it's
not -- it has a lead-in, and the events follow ng that they
covered, and there's also captions that appear. But we

woul d ask the court not to consider anything except the
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words that come out of Chief Justice Mbore's mouth on this
vi deo t ape.

BY MR. JONES: And again, Your Honor, you
know, it would have been real easy to ask the TV station or
whoever to give us just that and nothing but that. But you
know, to submt themin their present form we think
they' re objectionabl e.

BY MR GdBBS: Wll, the only thing | could
say, it's not as easy as counsel thinks to get those
copies. This was the best we could do.

BY THE COURT: Well, this is another matter
we discussed in the pretrial hearing. It's ny
under st andi ng the statenent varies sonewhat, nmaybe not of
any significant --

BY MR JONES: M ninmal anount of variation,
Judge.

BY THE COURT: The nenbers of the Court
di scussed this and we agreed we would admt the tapes only
for the purposes of the statenent, and ignore all other
informati on that mght be on the tape. W will only watch
the statenent.

BY MR JONES: As | understand, then any
other parts of the tape wouldn't be an official part of
this record; is that correct?

BY THE COURT: Correct. That's correct.
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BY MR @ BBS: Your Honor, except for
pl aying the video tapes, that's the evidence that the JIC
has in support of its charge

BY THE COURT: Okay.

BY MR G BBS: Wth the court's pernission
can we play the video tape?

BY THE COURT: Yes, absolutely.

(Vi deo tape playing)

BY MR. G BBS: Your Honor, at this time we
woul d play state's nineteen, which is the August 21, 2003,
statenment of Chief Justice Moore.

BY THE COURT: Proceed.

(Video tape playing)

BY MR. PRYOR  Chief Judge, the Conmi ssion
rests.

BY THE COURT: Thank you. Before we begin
with the respondent's case, let's take about a fifteen
m nute break -- yes, M. Jones?

BY MR JONES: Just procedurally speaking,
Your Honor, | have a notion that | would like to file. It
may be nore appropriate to do that now than after the
break, if that's all right with the court. 1'll do
what ever the court wants me to do

BY THE COURT: You may proceed.

BY MR JONES: Your Honor, we would file,
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and | assune | would file with the secretary of the court,
a motion for acquittal based on the failure of the Judicial
Inquiry Conmi ssion to neet their burden by clear and

convi nci ng evidence that Justice More -- Chief Justice
Moore has violated Judicial Canons of Ethics, and this
motion is directed to each one of the six charges on that
basis. And we would file with the court and we have copies
for the Justices as well.

BY THE COURT: Thank you, M. Jones. |If
there is nothing further --

BY MR BUTTS: Judge, there's one further
thing, and | think this court knows that | have a pretty
agressive personality, but | will do this civilly, but
know that we're about to take a fifteen m nute break, and
we appreciate that, we need the break before we proceed
with our case in chief, depending on what the ruling is by
this court on the notion that M. Jones just nade. But we
would Iike to note a very strong objection into the record,
that we didn't take this up with you outside at the
pretrial conference, because frankly we were not aware of
it until we entered the courtromafter that pretria
conference. W object to -- | assune that this chair on ny
right is where the witness would sit?

BY THE COURT: Yes.

BY MR BUTTS: Now, we -- in all candor,
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we're not trying to be obstructionists, but we believe that
the constitution requires that the defendant has the right
to face his accusers and we think his accusers here -- we
hope it's not this court, we knowit's not this court, but
we do know it is the Judicial Inquiry Comm ssion right
here. And we would prefer, as in nost courtroons, that he
take the witness stand, which would be normal under al
other circunstances, and we sinply object to this. He has
his back to his accusers, and instead he's |ooking at the
Court. And frankly I've never seen it done that way in any
other court, and we would prefer that we be allowed to put
our witnesses on the witness stand in normal courtroom

f ashi on.

BY THE COURT: Well, | think that we did
this to acconodate the mcrophones in the courtroom |f
it's necessary, we can probably nove the table around a
little bit. Oherwise, | do not believe that the people
down in the overflow roomwould be able to hear the
testinmony of the w tnesses, and we have had sone
audi o/ vi sual experts in here working on this, and certainly
we woul dn't want to have anybody's testinobny go out of
here, and not be witnessed by the folks that took their
time to be present in the other room

BY MR- BUITS: Absolutely, absolutely, Your

Honor. But can we ask that whoever these audi o experts are
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to cone forward and see if they can't do it where we can
put our w tnesses on a regular wtness stand?

BY THE COURT: | don't know that anyone is
present. These were not enpl oyees of the court.

BY MR BUTTS: | believe that -- based on ny
past experience in the court, we' ve got the technicians
here in the court systemitself that can do that. | guess
I'm--

BY THE COURT: If you want to nove the table
around, | don't have a problemwth that. But we obviously
are having problens with the mcrophone at the podium and
so we're having to -- that m crophone there is going to do
doubl e duty with the witness and with the lawers. So if
you want to nove the table around a little bit, that's
perfectly fine with the court.

BY MR- JONES: That's | would ask to do, to
turn it to face the witness.

BY THE COURT: No probl em what soever with
t hat .

BY MR. WLSON. We'Il get that worked out
during the fifteen mnute recess.

(O f the record coll oquy)

BY MR BUTTS: Thank you, Judge.

BY THE COURT: Al right. At this tinme,

we'll stand in recess until 11:00 o' cl ock
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(Brief recess)

BY THE COURT: This court is now in session

BY MR- BUTTS: Your Honor, again, | wsh
this court would help us and allow the Chief Justice to
take the witness stand here in the proper manner. | nean,
we strongly object to himhaving his back to the
audi ence -- his back to his accusers. | understand that
the court may want to see his deneanor, but | don't
under stand why the court can't see his deneanor fromthe
witness chair. | nmean, we really, really strongly object.

I don't know how strenuously to tell you that, but we think
it's very inportant that he take the stand there, and
acconodati ons be nade to do that.

BY THE COURT: Well, that objection is noted
and overruled. Your notion for acquittal filed by Chief
Justice Moore is unaninously denied. Respondent may
proceed with testinony.

BY MR BUTTS: Let me make sure | understand
this, and | would ask the court for information. | would
like to state for the record that what we are objecting to,
so that it's clear on the record, that the witness chair
and the witness table are sitting in the mddle of the
floor, not in the proper courtroomsetting for nost
courtroonms, or any that | amfamliar with. | would |ike

for the record to reflect that if the witness takes the
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stand, Chief Justice More, that he would be sitting where
he cannot confront his accusers, the Judicial Inquiry

Conmi ssion, and instead will be sitting in the mddle of
the courtroomfloor, nore or |less facing the panel as if
it's an inquisition. And | wish to make that objection and
l et the record show that the physical setting is in
violation of his due process rights -- it's a violation of
due process and a violation of his constitutional rights,
and we strongly object and we put that on the record.

BY THE COURT: Your objection is noted.

BY MR BUTTS: Thank you

BY THE COURT: Please proceed with calling
your first witness.

BY MR JONES: Your Honor, W would cal
Chi ef Justice Roy More.

BY THE COURT: Chief Justice Moore.

BY MR- JONES: Your Honor, just a procedura
matter, | want to go ahead -- it's already been admtted as
I think Moore's exhibit one which is the filing that we
ref erenced on August the 4th, and | just want to -- | don't
think I have submtted it yet, | want to submit it. | have
one for the clerk, then one for each of the judges in the
folder, if it's all right to publish it?

BY THE COURT: Pl ease proceed.

BY MR JONES: And | believe, Your Honor,
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just to be sure that | don't forget at the end of the
testinony, | have offered | think the majority of the other
exhibits, and I want to be sure that they're admtted
There are a couple that | have not tal ked about, | believe
I went through -- | can ask the court reporter to
be sure -- | think I went through exhibit seven, and | wll
admt a couple of others.
BY THE COURT: All right.
ROY S. MOORE

the witness, after having first been duly sworn to

speak the truth, the whole truth, and nothing but the

truth, testified as foll ows:

DI RECT EXAM NATI ON

BY MR JONES

Q This is Chief Justice Roy S. More; is that
correct?

A That's correct.

Q Justice Moore, how old are you?

A 56.

Q I knew that would | oosen you up. You are
married?

A Yes.

Q And | believe your wife is right there?

A My wi fe and nmy daughter are here.

Q Thank you. Justice Moore, let nme ask you
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this; where were you born?
A Gadsden, Al abana.
Q And your family |I assunme lived there while

you were young?

A My family still lives there, in and around
Gadsden.

Q Have any brothers and sisters?

A | have two brothers and two sisters. Two of

my brothers and one of ny sisters is here.

Q Are you -- where do you fit in the clan?

A | am the ol dest.

Q A dest of five children?

A Fi ve children.

Q Your father, what did he do?

A He was a construction worker when he died in

'68. He worked a jack hamrer.

Q Ckay. And your nother?

A My not her has al ways been a housew fe,
except for a short tinme she worked.

Q Did you live in a city setting, rural
setting, where did you grow up?

A Mostly rurally.

Q kay. Describe the residences in general
that you grew up in.

A Well, we noved around a lot. | nean,
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it's -- describe one residence would be inappropriate.
Some had bat hrooms, sone didn't. Some had inside water,
some didn't. W just noved around quite a bit. Mst -- it

was all rental houses.

Q Did you go to school there in the schools in
Gadsden?

A I went to Etowah Hi gh School, graduated in
1965.

Q D d you work when you were grow ng up?

A I worked at a Piggly Wggly, carrying out
groceries.

Q Ckay. And what was your wage there?

A Ei ghty-five cents an hour.

Q kay. Was there any particul ar reason that

you wor ked?

A Well, low inconme, and we worked for noney
for the famly. And basically, school things.

Q Ckay. And | think you just testified that
you graduated in 19657

A Ri ght.

Q H gh school. What did you do after -- upon
graduati on?

A Upon graduation, | went to the United States
Mlitary Academy at West Point, New York.

BY JUDGE DENSON: |'m having troubl e hearing.
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BY JUDGE KENDALL: Ask the witness to pl ease
talk into the nicrophone.
BY MR. JONES: Yes, sir. Just do a test

real quick.

A Testing, one, two.
BY MR JONES:
Q So upon graduation, you went to West Point;

is that correct?

A Yes.

Q How were you able to physically get to West
Poi nt ?

A At that time we took a plane. | had pl ane

fare, and ny father borrowed three hundred dollars to get
me up there.

Q And that was basically for transportation to
get to West Point?

A Ri ght.

Q When you were at West Point, did you work
while you were there, were you paid anything while you were
t here?

A At the United States Mlitary Acadeny,
cadets are paid a snmall fee to get them-- they pay back
the academy for clothing and neals. And they have about
enough to get home and back once or twi ce a year.

Q Did you do anything with your noney, other
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than your expenses there at West Point?
- A Everything | had was sent hone, if | didn't

spend it there.

Q And you graduated from Wst Point when?
A 1969.
Q During your time there at West Point, did

the cadets there take an oath of any kind?

A Yes. W take an oath, the sane oath that's
taken by mlitary officers, to defend and -- support and
defend the Constitution of the United States. | have taken

simlar oaths all through ny career. Wen you becone a
judge or a |l awyer, you take an oath to support the
Constitution of the United States and the Constitution of
the State of Al abama, or whatever state you live in. Then,
I took an oath as Deputy District Attorney. | have taken
a |l ot of oaths.

Q Do they have a place there at West Point
where the oath is displayed?

A They have a place called Constitution
Corner, which is right outside of the cadet ness, and
there's a replica of what the Constitution means, and the
oat h.

Q Have you been back there recently?

A About three, four years ago, yes.

BY MR JONES: My it please the court, may
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| approach the witness with an exhibit?
BY THE COURT: Yes, you nay.
BY MR JONES:

Q Chi ef Justice More, | want to show you what
| believe is narked Moore's exhibit nine and ask you if you
can tell ne what that is?

A Well, this was a picture taken by ny
security nman that went with me on a visit one tine, and

it's loyalty to the Constitution.

Q Is that taken at the Constitution Corner?
A Yes.
Q And does that plaque denote or set out in

some way the oath that you had referred to that the cadets
t ook?

A It tal ks about your loyalty to the oath. |If
I may read it -- it's short. It says The United States
bol dy broke with the ancient military custom of swearing
loyalty to a leader. Article six required that Anerican
officers thereafter swear loyalty to our basic law, the
Constitution.

Wi | e many ot her nations have suffered
mlitary coups, the United States never has. Qur Anerican
Code of nmilitary obedi ence requires that, should orders and
the I aw ever conflict, our officers nust obey the | aw

Many ot her nations have adopted our principle of loyalty to
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the basic | aw

This nation nust have nilitary | eaders of
principle and integrity so strong that their oaths to
support and defend the Constitution will unfailingly govern
their actions. The purpose of the United States Mlitary
Acadeny is to provide such | eaders of character.

Q And does that exhibit correctly and
accurately depict the plaque and the things that were there
that day it was taken?

A Yes, it does.

BY MR JONES: Your Honor, we would like to
admt More's exhibit nunber nine.

BY THE COURT: Any objection?

BY MR PRYOR: No, Your Honor.

BY THE COURT: So admitted.
BY MR JONES

Q Upon your graduation from Wst Point, did
you serve in the United States Mlitary?

A Yes, | did. | served five years. | was
initially -- went to Airborne School in Georgia. Then |
was sent to Europe in Germany, where | served in two
| ocations in Germany, first as nmechani zed infantry,
batallion staff officer, then later as mlitary police,
pl at oon | eader, lieutenant. Then | was shipped to Viet Nam

where | served in Da Nang in 1971/72, as a Conpany
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Conmander Captain, United States Mlitary Police Corps,
188t h MP Conmpany, 504th MP Battalion

Then | cane back to the states, in Kansas.
I was a battallion staff officer. | served in the S-3, S-4
and S-1 positions various tinmes, and sometimes jointly.

Then | was di scharged honorably after |
completed nmy termof service

Then went to | aw school at the University of
Al abama School of Law in 1974.

Q I want to ask you just for a second because

| believe you indicated that you had served in Viet Nanf

A Ri ght .

Q And you served as an MP?

A Ri ght.

Q And | want to ask you what your

responsibilities were?

A We supervi sed the stockade at Da Nang Canp
Land, and basically held prisoners fromaround Viet Nam in
our stockade, mlitary prisoners, United States Arny.

Q You supervi sed about how many nen in that
operati on?

A Close to two hundred, in one conpany. Then
there were several conpani es on post.

Q Did they -- did your nen that served under

you there in Viet Nam have a ni ckname for you?
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A I"msure they did.
Q Do you renenber one in particular?
A Well, one in particular, they called ne

Captain Anerica. That was --
Q Is there any particular reason that they
called you that or that they devel oped that ni ckname?

BY MR PRYOR: Your Honor --

A. | don't know.
BY MR PRIOR | object as to what their
reasons would be. | don't think that this w tness can

testify about that.

A I really can't say why they did that.

used to shave ny head -- in the mlitary --
BY THE COURT: We'Ill Iet himproceed.

A I used to shave ny head, and | fought, we
had a | ot of boxing matches, and that was very strict.
BY MR JONES

Q Did have it anything to do with your
enforcenment of regulations and things there that they had
to obey?

A Yes.

Q And did that result in some difficulties
bet ween you and the nen?

A Well, there was a lot of problens in Viet
Nam at that tinme with drugs, race relations. There was a
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| ot of problens with -- of course, at that tinme of the
conflict, a lot of people didn't want to be in Viet Nam
mysel f included. And they really -- you know, there was a
| ot of people getting killed, and a | ot of protests back
hone, and it was unpopular to be a disciplinarian at that
time. But of course, that was ny training and that's --
you know, what kept people alive.

We had one area further north where they
weren't disciplined, and they kept having people cone in
and bl ow up the ammo dunps and kill people. And night
after night, they would find people on drugs on the bunker
line, and being mlitary police, we had to be a little bit
above that in discipline. And a |lot of the people that
wer e caught sl eeping on bunkers were given Article 15s. |If
they were caught with drugs --

Q I understood you to say then after your

honorabl e di scharge fromthe nilitary, you went to | aw

school ?

A | went to | aw school

Q Where did you go to | aw school ?

A Uni versity of Al abama School of Law.

Q And you graduated there, and do you renenber
what year?

A 1977.

Q Upon graduation, what then did you do?
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A | becase the first full tine Deputy District
Attorney of Etowah County. | had worked in the District
Attorney's office while in [ aw school, training. Then

becane full time -- first full time Deputy.
Q What were your responsibilities in that --
A Prosecuted all kind of cases. Mirder, rape,

robbery, burglary, everything down to the m sdenmeanor

court.
Q Public corruption, those things?
A Everything. Public corruption.
Q And that woul d have been in 1977 then that

you served as the Deputy District Attorney, and you served
in that position until approxi mtely when, do you renenber?

A 1982.

Q And is that when you ran for your first
political office?

A I ran for GCrcuit Judge, 16th Judicia

Circuit in 1982

Q Ckay. And you were unsucessful in that
el ection?

A Yes.

Q After that election, what did you do?

A I went to Australia -- | went first to
Texas. | took a hiatus fromlaw, went to Texas. | worked

different jobs. Fought full contact karate, basically.
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then | came back. Fought a fight in Al abama. Then | went
to Australia, worked for about a year, nustering cattle in

t he outback. Just hard | abor. Then cane back and started

practicing law again in the very town where | |ived.
Q And do you renenber what year that was?
A 1984.
Q And how | ong were you in private practice?
A I was in private practice for approxi nately

ei ght years. | did general practice. | was -- | had
al ready prosecuted in court as a prosecutor, then | becane
-- | did sonme defense work, crininal defense. | also did
some plaintiff civil work, plaintiff's work, and al so civi
defense work. | also worked in the bankruptcy court a
little, and also federal district court.

Q And | will ask this question the way I
assune that ny wife would probably want it asked. Shortly
after you cane back, you nade one of the best decisions you

ever nade; is that correct?

A Yes.

Q And that was?

A Vell, | net ny wife in 1984, late in that
year, | think, and then we were narried in 1985

Q kay. And did you run for another public

of fice?

A 1986, | ran for District Attorney of Etowah
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County.
A
Q
t here?
A
Q
A

Okay. Were you successful in that?
No. Barely lost, but no.

And you continued in private practice then

Yes.
In Gadsden, until --

1992, | was appointed as Crcuit Judge, at

the death of another judge.

Q
A

Q

And who appoi nted you?

Governor Guy Hunt.

And after your appointment in 1992, did you

run for re-election?

Q

> O » O »

I did, in 1994,

And - -

Sworn in by Governor Fob Janes.
You were re-elected at that tine?
Ri ght .

Did you remain a Circuit Judge then unti

your election to the office that you currently hol d?

A

Yes, sir, 2000. | conpleted the full term

as a Circuit Judge --

Q
A

Q

The termwas up, you ran for this office?
I ran for this office.

And that was in the fall of 2000?
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A Ri ght.

Q Now, during the tine that you were a Circuit
Judge there in Etowah County, did a dispute arise as to the
di splay of the 10 Commandnments in your courtroonf

A Yes, and as to prayer in court. It had --
historically in Etowah County, fromthe very tine that |
had begun practicing |l aw, and many years before that, they
woul d invite pastors in to open the jury session with a
prayer at the beginning of the jury week, and it was an
invitation by the judge presiding at the tine. | continued
that practice, and al so displayed a snall plaque of the 10
Conmandnent s above ny bench. And then | was -- | think the
ACLU sent a court reporter in -- excuse ne, a court
reporter in to record the prayer, and thereafter, there was
communi cati ons back and forth betweeen ACLU threatening to
bring suit if | didn't renove the 10 Commandnents and stop
the prayer. | said | wuldn't do that. And after | was
el ected, they brought suit.

Q Let me ask you this, | want to ask you just
for clarification purposes, the plaque of the 10
Conmandnent s that hung in your courtroom where did that
come fron®

A | made the plaque by hand in 1980, and
displayed it in the District Attorney's office where | was

wor ki ng, and the private law office that | |ater had of ny
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own.

Q So you had di splayed that plaque, that
monunent in your office in whatever position you had held
up until this tinme it canme to be a dispute as a Circuit
Judge?

A I did. I1t's in ny office now here.

Q Was there any particular reason that you
took the 10 Comrandnents with you when you becone a Circuit

Judge?

A Vell, initially, when | becone a Crcuit
Judge, | was -- | had to decorate the courtroom There was
only a picture of the judge in there, who is deceased.
There was no decorations at all. The flag had 48 stars.

It was -- just needed updating and needed sonme decoration
I thought nothing could be nmore fitting than the 10
Conmandnents as historic. And then later | got other

pi ctures of Washington. A picture of Lincoln -- | think of
the Magna Charta -- |'msorry, the Mayfl ower Conpact. And
the Decl aration of |ndependence.

Q Now, as a result of the hanging of the 10
Conmandnents there in your courtroom was there a | awsuit
filed?

A There was a lawsuit filed in 1997.

Q By who?

A By the Anerican Free Thought Associ ati on,
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bei ng represented by the ACLU. That went to federa

District Court, Northern Division, Judge Propst.
Q And what was the disposition of that |awsuit?
A Judge Propst dismissed it for |ack of

standing of the plaintiffs.

Q Ckay. Was there also another lawsuit filed
on your behalf -- on behalf of the State of Al abama?
A There was a lawsuit filed by the Governor,

then Governor Fob Janes, against the ACLU and nyself as
parties, and we cross-clainmed. | cross-clained agai nst the
ACLU, they cross-clained against ne. And that went to
state court. It was renoved fromstate court to the
federal district court in Montgonery, Judge Al britton
Judge Albritton returned the case back to state court.
Judge Price entered his order, and we took that appeal to
the Al abama Suprenme Court.

Q And what was the disposition there?

A Di sposition, they dismssed it for |ack of
justiciable controversy.

Q And do you renenber who represented the
State of Al abama in that proceedi ng?

A | believe Attorney General Pryor

Q Shortly after these |lawsuits, and | believe
you said it was in 1995 that they were filed, somewhere in

that tinme frame, were you investigated by the Judicia
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I nqui ry Conmmi ssion?

A I was investigated by the Judicial Inquiry
Conmi ssion for about three or four years. It began when |
| earned that they had entered ny bank and had seized all ny
personal banking records and told the people at the bank
not to let me know about it. Sonebody did let me know
about it, and | was furious. | asked the Judicial Inquiry
Commi ssion to tell ne why | was being investigated; they
refused for a nunmber of years. | found out from various
| awyers that they had sent around investigators questioning
| awyers in ny jurisdiction about anything |I mght have done
wong. They proceeded to do one thing after another. One
time they sent a subpoena to a television station for a
speech | had nmade when the president of the Judicia
I nquiry Conmi ssion was present at the speech, and it was
supposed to be confidential. Sending a subpoena to a
public television station wasn't very confidential any
more. And they still wouldn't tell ne what | was charged
with. So | entered and filed a suit against the Judicial
I nqui ry Conmi ssion before the Al abama Suprenme Court.

At that time, shortly after that, | was

investigated by the Ethics Conm ssion of the State of
Al abama, and they appointed -- Attorney General Pryor
recused at that tinme, and they appointed St. Cair County

District Attorney Van Davis as the prosecutor. | was
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i nvestigated about the defense fund at that tine. Van
Davi s | ooked at all the records, found there no

di screpanci es, cane back and reported that. The case was
di smi ssed, the ethics case. Then we found out that the
person who had filed this ethics case was fromnorthern
Al abama, | did not know him He was an ex-mayor of a
little town and was upset at Southern Baptists for
objecting to ganbling in his jurisdiction, and he thought
it was suitable to sue ne for it, or a conplaint about mny
activities, so --

Q What about the suit that you fil ed agai nst
the Judicial Inquiry Comm ssion, what was the disposition
of it?

A Well, eventually, it was dism ssed as noot.
They said they were no | onger investigating. So --

Q No formal charges were ever brought against
you?

A No, and | never got to prove the charges
that | had against themfor an unlawful investigation

Q Now, as part of your canpaign for Chief
Justice of the Al abama Supreme Court, did you devel op any
type of platformor issue that you were basing your
camnpai gn on?

A Yes. | basically ran the whol e canpai gn on

restoring the noral foundation of law. And we had one
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little canpai gn hand-out throughout the entire canpaign,
whether it was in the primary or the general election, and
you have that in your hand.
BY MR JONES: WMay | approach, Your Honor?
BY THE COURT: Yes.

A This is the only canpaign literataure really
we had. | know doesn't sound like a lot, but basically it
listed things that | had said and others had said, and
support, and basically the nane.

BY MR JONES

Q And on the front of that brochure, and
that's More's exhi bit nunmber eight, on the front of that
brochure, what does it say?

A Uphol di ng the noral foundation of |aw.

BY MR JONES: W would like to nove to
admt More's exhibit nunber eight.

BY THE COURT: | think it's already
adm tted

BY MR JONES: GCkay. | also have copi es.

BY THE COURT: Thank you

BY MR JONES: And I'd like to ask those be
published to the judges, if they coul d.
BY MR JONES

Q Justice Moore, when that bookl et says

uphol ding the noral foundation of |law, can you tell nme what
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that neant to you?

A Well, law has a noral foundation. That
foundati on cones from acknow edgement of the God of the
bi bl e, and wi thout an acknow edgenent of God, you could
have no noral foundatiion. And basically, it was a
reference to the God of the 10 Commandnents, and the | aws
cont ai ned therein.

Q When you were successfully el ected and then
sworn in, did you take an oath?

A I did.

Q I show you what's been nmarked as Moore's

exhi bit number two, ask you to identify that for me?

A That's a copy of the oath that | took right
here where | amstanding. |In fact, | was standing right
there, given by Perry Hooper on January 15th, 2001. 1, Roy

S. Moore, do solemly swear that | will support the
Constitution of the United States and the Constitution of
the State of Alabama, so long as | continue a citizen
thereof, and that | will faithfully and honestly discharge
the duties of the office of Chief Justice of the A abama
Supreme Court, upon which | am about to enter, to the best
of ny ability, so help ne God

Q And when you took that oath, did you place
your hand on anyt hi ng?

A | placed on it the bible, one of whichis

85



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

| aying on the table.

BY MR JONES: Your Honor, we would like to
admt More's exhibit nunmber two.

BY THE COURT: Adnmitted.
BY MR JONES:

Q When you took that oath, when you took the
oath of office as Chief Justice of the Al abama Suprene
Court, did you consider what was required of you by the
United States Constitution and the Constitution of the

State of Al abama?

A Yes.
Q And what did you consider that to be?
A Well, to uphold both the Constitution of the

United States, and the Constitution of State of Al abama.

Q Showi ng you what's been marked Moore's
exhi bit nunber three, ask you if you recognize what that
is?

A That's the preanmble to the Al abama
Consti tution.

Q Wul d you read that for ne, please?

A We, the people of the State of Al abama, in
order to establish justice and insure donestic tranquility,
and secure the blessing of |libery to oursleves and our
posterity, invoking the favor and gui dance of Al m ghty GCod,

do ordain and establish the follow ng Constitution and form
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of governnent for the State of Al abama.
BY MR- JONES: And | have copies, Your Honor,

I"mgoing to give themto the clerk again.
BY MR JONES

Q Are you aware, Chief Justice More, of the
responsibilities and duties placed on the Chief Justice of
the Al abama Supreme Court by the Code of Al abama?

A Yes, sir.

Q I show you what's been narked Moore's
exhi bit nunber four and ask you if you can identify that
for me?

A This is a copy of 12-2-30, powers and duties

as to supervision and admi nistration of courts generally.

Q And that is Section 12-2-30 of the Al abama
Code?

A Ri ght.

Q And are there responsibilities there as far

as what the Chief Justice is to do?

A Yes, as far as appointing judges and so
forth, yes.
Q | specifically point out to you Sections

seven and ei ght and ask you if you can tell nme what your
responsibilities are under those two sections?
A Wel |, under seven, it's to take affirnmative

and appropriate action to correct or alleviate any
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condition or situation adversely affecting the
adm nistration of justice within the state.
And eight is to take any such other further

or additional action as may be necessary for the orderly

admi nistration of justice -- it says within the state, |
believe -- whether or not enunerated in this Section or
el sewhere

Q And you' re aware of both the

responsibilities you had under the Constitution and that
Code section at the tinme you took office as Chief Justice?

A VWl |, as chief adm nistrative officer of the
justice system | think the beginning of that says that --
or sonmewhere in here, it says | will be the head
adm nistrative officer of the justice system

Q After you becanme Chief Justice, did you
devel op a booklet to help educate the citizens of Al abama
on the noral foundations of |aw?

A I did.

Q I show you what's been nmarked as Moore's

exhi bit nunber five and you if that's that booklet?

A This is the booklet. Qur Legal Heritage.
Q Can you tell me generally what it contains?
A Basically contains the Constitution of the

United States, the Declaration of |Independence, a foreword

that | wote about what was in the book, and a portion of
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Bl ackstone's comentaries, and the reasons they were
i nportant to our country.

Q Ckay. And did you see that devel opment of
that booklet as a part of the responsibilities we have
outlined here already?

A It's a duty of all judges to teach the | aw
The law is the Constitution, and the Declaration, which is
our organic | aw under the United States Code, annotated,
and t he connection between them and the words in them can
only be understood in context of history and what they
wote themfrom

BY MR JONES: Your Honor, we want to admt
that. | apologize, | don't have sufficient copies for al
of the judges, but | do have several, and | would just like
to give themto the clerk.

BY THE COURT: They have al ready been
admi tt ed.
BY MR JONES

Q Now, shortly after you becone Chief Justice
of the State of Al abamm, did you begin doing anything el se
in anticipation of your responsibilities as Chief Justice,
and also as a result of the basis of your canpaign for that
of fice?

A Vel |, imediately upon being el ected, |

began to formulate plans to display the 10 Cormandnents as
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the noral foundation of our law in the Al abama Judicia
Bui | di ng.
Q And how |l ong did that take, that devel opnent

of that nonunent?

A It took about eight nonths.
Q And what went on during that eight nonths?
A During that eight nonths, basically we were

trying to get a stone, and | was designing the nonunment and
what woul d go on the nonunment to reflect the
acknow edgenent of God by our forefathers and its
relativity -- why it was relative to our Constitution and
the Constitution of the United States.

Q Can you just briefly describe the nonunent
as it was ultimately done.

A Well, it's about three feet by four feet.
It weighed five thousand, two hundred ei ghty pounds. The
top was engraved with the 10 Comandnents, out of
Deut erononry. The front had an inset -- all four sides had
an inset of laws. For exanple, the front was | aws of
nature and nature's God out of the Declaration of
I ndependence, which is the organic |aw of our country. On
the right side was In God W Trust, which is our nationa
not t o.

The back said so help ne God, which is the

basis of all oaths, taken fromthe Judiciary Act of 1789
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On the left side was One Nation Under Cod,
fromthe pledge of allegiance of 1954, which is also a
nati onal | aw.
On the top and bottom of each inset are
quot es by peopl e such as Thomas Jefferson, Janes Madi son,
George Washington, first Chief Justice John Jay, the
Al abama Constitution preanble, the National Anthem a quote
fromthe legislative history of the Act in 1954, and on the
front was a quote fromSir WIIiam Bl ackstone and George
Mason, the father of our Bill of R ghts. The quote from
Bl ackstone was relative to the | aws of nature and nature's
CGod, of course fit the inset.
James Wl son was on there also, was a
Justice of the United States Suprene Court, one of the
first signers of the Declaration and the Constitution,
whi ch said human | aw nust rest its authority ultinmately
upon that | aw which is divine.
Q D d you consider the devel opment and
pl acement of that nonunment in furtherance of your duties
that we have outlined in the Constitution and the Code of
Al abama?
A Absol ut el y.
Q And also in fulfillment of the prom se you
had made to the people of Al abama when you were running for

that office?
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A Yes, but also in conformty with the
Al abama Constitution, it says our justice systemis
est abli shed i nvoking the favor and gui dance of Al m ghty
God.

Q Do you renenber when you actually placed the
monunent here in the rotunda of this building?

A July 31st, 2001

Q Ckay. And the next day, August first, you
made a speech unveiling the nonunent ?

A Ri ght.

Q I show you what's been nmarked as Moore's
exhibit six, ask you if you can identify that for me?

A Yes, these appear to be the words | used at
the unveiling of the nonunent.

Q A copy of the speech you made at that tine?

A Yes.

BY MR JONES: W would like to
i ntroduce that, and again we have copi es.
BY THE COURT: That's been stipul ated

to, we will consider themadntted
BY MR JONES

Q As a result of the placenent of that
nmonument here in the rotunda of the Supreme Court Buil ding,
were there federal lawsuits fil ed against you?

A There were.
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Q And those were here in the federal District
Court?

A Yes.

Q And they were tried, and Judge Thonpson
rul ed agai nst you?

A Yes.

Q And you then appeal ed those to the 11th
Crcuit?

A I did.

Q They in fact entered an opinion; do you
remenber when that was, the 11th Crcuit?

A I think it was July first, 2003. | have a
copy of the opinion -- yeah, here it is. | have a copy of
the 11th G rcuit opinion here.

Q WIl you refer to the | ast page of that
opi ni on?

A Yes.

Q | believe it's the | ast paragraph of that
opi nion. Was there anything in there that you read in that
opi nion, after it was entered, that directed your further
actions in regards to this litigation?

A Wel |, the preceding paragraphs are very
instructive, talk about disobedience of the federal court
and the rule of law. It says that the rule of |aw does

require that every person obey judicial orders when all
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avai | abl e neans of appealing them have been exhausted. The
Chi ef Justice of the state Supreme Court of all people
shoul d be expected to abide by that principle. W do
expect that if he is unable to have the District Court's
order overturned through the usual appellate processes,
when the tine cones, Chief Justice More will obey that
order. |If necessary, the court order will be enforced.

The rule of law will prevail.

Q What did you understand that to nean?

A Exactly what it said, that when | exhausted
all appellate remendies, that | have to obey the federa
court order that had been entered.

Q And by all appellate renedies, what did you
understand that to nmean?

A | took that to nean the appeal up to the
Supreme Court, appication for wit of certiorari, then that
appeal to the Suprene Court, as well as appeal to the --

Q Now, this conplaint and the charges agai nst
you nmake reference to there being no appication for a Rule

41 stay in that proceedi ng?

A No.

Q And there was not one nmade, was there?

A No.

Q Do you know who made that decision not to

seek that?
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A Well, the attorneys that we discussed this
with. M/ attorneys discussed it, that there was no -- we
under stood what the 11th G rcuit said about the underlying
issue in the case, and it seened to pave the way for us to
petition the United States Suprenme Court for a wit of
certiorari to further review those issues, and to |eave in
pl ace the status quo, i.e., that the nonunent would stay,
because it clearly said that | woul d be expected to obey
judicial orders when all avail able nmeans of appeal i ng had
been exhausted, and specifically with the District Court's
order, that if | was unable to have the District Court's
order overturned through the usual appeall ate process, when
the time cones, Chief Justice Moore will obey that order.

Q Now, ultinmately, Judge Thonpson lifted the
stay and entered an order requiring that the nonument be
noved; is that correct?

A He did.

Q And do you renenber who that order was
directed to or who it was served upon?

A It was served upon the other eight Associate
Justices of the Al abama Suprene Court, upon the Governor,
the Attorney General, the Cerk of the Court, and | think
perhaps the Administrative Office of Courts, R ch Hobson,
Director.

Q Do you renenber the date that the order
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stated that nonunment was to be noved by?

A I think it was to be noved by August 20.

Q And did you nove the nonument by August
20t h?

A No.

Q And why didn't you nove the nmonunent ?

A It would violate ny conscience, violate ny

oath of office, violate the 10th Anendnent of the United
States Constitution, as well as violate the 1st Anendnent.
It would violate every rule of |aw that we were sworn to
uphold. The rule of |aw being that which is contained in
the Constitutions, clearly stated and are of clear inport,

cl ear neani ng.

Q The nonunment was ultinmately noved?

A Yes.

Q And do you renenber how that cane about?

A I think the other Associate Justices had it
nmoved after | was taken out of office -- or after a

conplaint was filed with the Judicial Inquiry Conm ssion,
and | was disqualified fromacting as the judge.

Q Now, do you renmenber making a statenent, and
I think you probably saw it played in here, on August 14th,
2000 and three?

A Yes, | made that statenent. | would make it

again. |It's exactly what | felt then, and what | feel now.
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Q Did you at any tinme in that statenent say
that you woul d defy Judge Thonpson?

A No.

Q Did you know that an ethics conplaint was
filed agai nst you that day?

A I can't say what day. | think it was that
day.

Q Shortly after that, you appeared in front of

the Judicial Inquiry Commission, did you not?

A Right -- now, | did say I will not nove the
monunent, that this | could not do. | did not say | would
defy. 1 did not use those words, but | did say | woul d not

nove the monunent.
Q You appeared in front of the Judicia

I nquiry Conmi ssion shortly after that?

A Ri ght.
Q Do you renenber what date that was,
approximately? And | will represent to you it was August

22, if y'all don't mnd ny stating that fact to hinf

BY MR PRIOR  Ckay.

A kay.
BY MR JONES
Q Do you renenber your appearance there, and

they have entered a transcript of what | think you said on

that day, and it's here in the record for the justices to
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read.

A Sur e.

Q You were disqualified fromserving as the
judge as of that date; is that correct?

A Wel |, when they forwarded the conplaint, if

that's the date they forwarded the conplaint.

Q And if they forwarded it that date, you were
disqualified fromacting as the judge?

A Yes.

Q And you have been so disqualified unti
t oday?

A Yes.

Q You still have been receiving your pay?

A Yes.

Q Your state pay for Chief Justice, but you've
not been able to performthe duties of Chief Justice?

A Ri ght.

Q Now, Chief Justice More, were you aware of
and have you | ooked at the conplaint that has been filed
agai nst you?

A Yes.

Q Today?

A Yes.

Q And you' re aware of the six charges that
t hey have brought agai nst you?
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A Yes.

Q kay. And | would specifically direct you
to some of those charges, specifically the first charge
that you failed to obey an order, and therefore affecting

the integrity and i ndependence of the judiciary?

A Yes.

Q Are you aware of that charge?

A Yes.

Q Have you done anything in your opinion and

belief to affect the integrity and i ndependence of the

judiciary?
A Yes, | think that the acknow edgenent of God
does both of that. The charges -- let nme just say as

understand the charges, there's charge one and charge two
of Canon 1. Charge three of Canon 2. And charge four
five of Canon 2A. And charge six out of Canon 2B. But
every charge relates to the sane actions that | did not
comply with the order of the District Judge.

Canon 1, for exanple says uphold the
integrity and i ndependence of the judiciary.

And charge 2 is failure to observe high
standards of conduct so that the integrity and i ndependence
of the judiciary is preserved.

Now, by acknow edgi ng God, we definitely

uphold the integrity of the judicial branch. The very



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Canons of Ethics which are brought against ne are based
upon an acknow edgenent of God. And it's very clear from
our history in this state -- the Canons, for exanple, the
openi ng paragraph of those Canons | have here says -- | had
it here -- here it is.

The openi ng preanble to the Code of Ethics
says the first legal ethics code in the United States was
fornmul ated and adopted by the Al abama State Bar in 1887.
It was later adopted with only m nor changes by Georgi a,
Virginia, Mchigan, Colorado, North Carolina, Wsconsin,
West Virginia, Maryland, Kentucky and M ssouri, between
1887 and 1906, and finally by the American Bar Association
in 1908. And the Supreme Court of Al abama accordingly
adopts the foll owi ng Canons as the code for judges and
decl aration that the people of State of Al abama have a
right to expect of them

Now, | think Al abama can be very proud of
the Code of Judicial Ethics, which all the states
followed. But you've got to understand, as | said in the
video, God is the basis of our |law and of our governnent,
and i ndeed, the basis of the preanble. And if you will
turn to the -- there was a Law Review article in the Jones
Law Revi ew, whi ch addressed the Code of Ethics, and that
was the first significant contribution of Thonas Goode

Jones, from which we get Jones Law School, that he



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

formulated this code of ethics. He was al so president of
the Al abama Bar Association in 1901. | believe the |ady
here, the assistant curator of the Al abama Supreme Court,
state law library, said that Thomas Jones, being interested
in the welfare of | awyers and the judicial branch, and he
fornmul ated these ethical standards. He kept a copy of 1854
Essay on Professional Ethics by a man by the name of George
Sharswood. And al so A Course of Legal Studies by David
Hof fman in 1917, and 1836, his Resolution of Professiona
Deport nent.

These things were -- both Hoffnman and
Shar swood were very religious nen. Hoffrman and Shar swood
relied heavily on scriptual teachings and noral principles
as a basis for their work. Sharswood, for his part,
believed that |aws and principles were |aid down by a
suprene being. Both nmen believed that the Book of Proverbs
was a source of ethical principles for |awers.

Now, this is a statenent made in this Law
Revi ew by none ot her than fornmer Al abama Suprene Court
Justice Al va Maddox. Justice Maddox of course was nost
recent -- recent departure, only recently departed the
Al abama Suprene Court where he served over twenty-seven
nearly thirty years. And Justice Sharswood -- |'msorry,
Justice Maddox is the one that said both Hoffnman and

Shar swood relied heavily on scriptual teachings and noral
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principles as a basis for their work. And he believed,
Shar swood, that |aw was derived fromprinciples |laid down
by a suprene being.

So you can see that this code of ethics
whi ch extends all across the United States now originally
adopted from Al abama, even adopted by the Anerican Bar
Association with slight nodifications, originated from an
acknow edgenment that it was God who was the source of our
ethics. And to acknow edge God cannot be a violation of
the canon of ethics, it's the very thing that supports the
integrity of an ethical code. Wthout that, there's no
basi s.

Q As a Deputy District Attorney and a
Crcuit Judge and in private practice, and now as the
Suprenme Court of State of Al abama, have you al ways
mai nt ai ned hi gh standards of conduct?

A Yes.

Q Have you ever been charged, prior to this,
by the Judicial Inquiry Comm ssion, formally charged?

A No. No. Not -- no.

Q Have you ever encouraged anyone to violate a

court order?

A No.

Q Have you ever encouraged anyone to di sobey a

court order?
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A No.

Q Do you believe, Chief Justice, that what you
have done is a fulfillment of what you told the Al abama
peopl e you woul d do when you ran for this office?

A It's not only a fulfillnent of what | told
the people of Alabama | would do by uphol ding the nora
foundation of law, it was the duty which | cane into as
Chi ef Justice, to uphold the Al abama Constitution and the
Constitution of the United States, both of which
acknow edge God.

Q Do you believe what you' ve done and what
you're charged with, do you believe that has brought the
judicial office into disrepute in anyway?

A On the contrary. Wat | have done has
brought the judicial office into a position of high respect
and confidence. | nean, the only thing is that when people
take office, they should do what they said they were going
to do. Not change

Q Do you intend as Chief Justice of the
Al abama Suprene Court, if you are allowed to return to that
office, to continue to uphold your oath that you stated you
woul d do and have done?

A Absol utely, to include the acknow edgenent
of God.

Q Let me ask you this, Chief Justice, were you
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ever held in contenpt by Judge Thonpson?

A No.

Q Were you ever taken before any kind of
hearing to hold you in contenpt?

A No.

Q Was there ever any formal process started to
hold you in contenpt, other than that notion that was
filed?

A I think the nmotion is the only thing, and
they withdrew the notion, plaintiffs did.

Q Are you aware of a |law that was enacted

regardi ng the enforcement of Judge Thonpson's order?

A You nean by the United States Congress?

Q Yes.

A There was a resolution, or a bill -- | guess
it was a bill.

Q I show you what's been narked as Moore's

exhi bit number seven?

A Yes.

Q It is denoted as the Departnents of
Conmer ce, Justice and State, the Judiciary and Rel ated
Agenci es Appropriations Act, 2000 and four, and | direct
you to section 808 of that and ask you you read that for
ne.

A Says section 808, none of the funds
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appropriated in this Act may be used to enforce the
judgrment of the United States Court of Appeals for the 1i1th
Crcuit in dassroth versus More, decided July first,

2003. O dassroth versus More, 229 F. Supp. 2d 1067,

M ddl e District of Al abama, 2002.

BY MR- JONES: Again, | believe that's been
admtted. | would like to publish copies of that if that's
fine, your Honor.

BY THE COURT: Yes.

BY MR JONES: Your Honor, | don't know what
your wishes are wish as far as tinme goes, this is a good --
I don't have nuch nore, this would be a good stopping point
if the court intends to break for lunch and give ne a
chance, it mght help ne expedite whatever else | have to
do to wind it up.

BY THE COURT: | think the court would
prefer that we just continue.

BY MR JONES: That's fine. | didn't know
if the court planned to break or not.

BY THE COURT: Well, we did, but | think
with where we are in the testimony, | think it would be
better if we proceed.

BY MR JONES: Yes, sir.

BY MR JONES:

Q Chi ef Justice, do you wish to return as your
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duties as Chief Justice of the Al abama Suprene Court?
A Absol ut el y.

BY MR JONES: Your Honor, if | could have
just one second to confer?

BY THE COURT: Yes.

BY MR BUTTS: Maybe nore |ike two mnutes,
j udge.

BY THE COURT: That's fi ne.

(Brief pause)

BY MR- JONES: Your Honor, that's all | have
at this tine of Chief Justice More. Judge, if you would
answer the Attorney General's or his office' s questions,
pl ease.

BY THE COURT: Thank you, M. Jones.
think this is probably a good place to break. We'Ill break
for lunch. This court will stand in recess until 1:30.

(Noon recess)

BY THE COURT: Al right.

BY MR. PRYOR  Your Honor, |1'd like to have
one housecl eani ng neasure taken care of ?

BY THE COURT: Ckay.

BY MR PRYOR The last exhibit that the
Chief Justice offered is a House appropriations bill that
is now pending in the U S. Senate. | just wanted the

record to accurately reflect that that is a bill, an
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appropriations bill that passed the House. |t has not
passed the Senate, has not becone |law. W don't object to
its adm ssion, we just wanted the court to be aware of its
exact status.

BY THE COURT: | don't think that m crophone
is on.

BY MR PRYOR Do | need to repeat it?

BY THE COURT: Do you agree with that?

BY MR JONES: Yes, sir. | can verify it's
passed in the House, so that's fine with ne.

BY THE COURT: All right.

BY MR JONES: One other thing, Your Honor,
I had sone nore copies of these, that's an exhibit we
al ready entered and that just nakes copies for everybody.

BY THE COURT: That's fine. W would have
the witness to return to the stand.

BY MR JONES: He's on his way back, Your
Honor -- there he is.

BY THE COURT: You nmmy proceed with your

questi ons.
CROSS EXAM NATI ON
BY MR. PRYCR
Q CGood afternoon, M. Chief Justice.
A CGood afternoon, M. Attorney General.

Q M. Chief Justice, | believe you testified
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on direct exam nation that you did not renove the nmonunent
because to do so would require you to violate the 1st
Amendrent, your oath of office, and the 10th Amendnent ?

A Yes, sir.

Q Wil e the @ assroth case was pending in the
federal courts, after you were sued in the United States
District Court for the Mddle District of Al abama, you had
attorneys represent you in that court; isn't that right?

A Yes.

Q Do you recall that they presented argunent
on your behalf in those courts?

A Yes.

Q One of the argunents that they nmade on your
behal f was that the monument was not a | aw, respecting an
establi shnent of religion, in violation of the First
Amendnent; isn't that right?

A Yes, sir.

Q You nmade that argument in the District

Court, didn't you?

A Yes.

Q And you nmade it in the 11th Crcuit, didn't
you?

A Yes.

Q And you nade that argument in the Suprene

Court of the United States, didn't you?
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A We submitted it on --

Q Ri ght ?

A We asked for petition of wit of certiorari
on other grounds -- in other words, on the Lenpn test, but
that was an argunent that woul d have been nade.

Q You asked the Suprene Court of the United

States to hear your case and to hear that argunent; isn't

that right?
A Yes.
Q The District Court disagreed with your

argunment; isn't that right?

A Yes.

Q And the 11th G rcuit disagreed with your
ar gunent ?

A Yes.

Q And the Suprene Court of the United States

deci ded not to hear your case; isn't that right?

A Yes.

Q You al so presented an argunent to the
District Court about your oath; didn't you?

A Yes.

Q And you presented that argunment in the 11lth
Crcuit, didn't you?

A I did.

Q And in your petition to the Suprene Court of
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the United States, you asked themto hear that argunent,

didn't you?
A Yes.
Q And each of those -- well, let nme start

first. The District Court disagreed with that argunent;

isn't that right?

A Yes.

Q And the 11th G rcuit disagreed with that
ar gument ?

A yes.

Q And the Suprene Court of the United States

deci de not to hear your case?

A Yes.

Q Finally, as to your argunent that the
injunction violated the 10th Anendnment, you presented that

argunent in the District Court, didn't you?

A Yes.

Q And you presented it in the 11th Crcuit,
didn't you?

A Ve did.

Q And it was one of the points that you made

in your petition to the Suprene Court of United States when
you asked themto hear your case, wasn't it?
A For the wit of mandanus, yes.

Q And the District Court disagreed with your
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argunent; isn't that right?

A Yes.

Q And the 11th G rcuit disagreed with the
argunent; isn't that right?

A Yes.

Q And the United States Supreme Court decided
not to hear your opinion?

A It did, yes.

Q Now, earlier you also testified, | believe,
that when the mandate was returned to the District Court,
that it was your understanding that you shoul d pursue the
appel | ate process, and the District Court should not enter
an injunction; isn't that right?

A Well -- repeat that again, please.

Q It was your understandi ng when the mandate
came back to the District Court?

A Ckay.

Q That you were to pursue your appellate
process and the District Court was not to enter an
injunction of the kind that it entered on August 5th; isn't
that right?

A Well, the District Court had already entered
an injunction, but they stayed the injunction, and there
was a stay in effect when the mandate cane down.

Q But you didn't think that the District Court
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should enter the injunction that it did on August 5th?

A And not |ift the stay, right. | did not
think that they should have lifted the stay to imnmpose the
injunction after the nmandate came down.

Q You asked, though, after the August 5th
injunction was entered by the District Court, you asked the

District Court to stay that injunction, didn't you?

A After the August 5th --

Q Yes.

A -- Cane down?

Q Yes.

A No, no. The District Court asked us if we
had an objection and we regi stered an objection. | believe

that's what you're tal king about. Maybe |'m confused, but
after the mandate canme down, the District Court, on --

BY MR PRYOR. My | approach the witness,
Your Honor ?

BY THE COURT: Yes.
BY MR. PRYCR

Q I would Iike to show you, M. Chief Justice,

what has al ready been adnmitted into evidence as JIC exhibit
nunmber two, the order of the United States District Court
of the Mddle District of A abama, dated the 18th of August
2003?

A Ri ght.
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Q And if you would like, take a nonent to | ook
at it. Does that appear to be an order denying a request
by you to stay the injunction of August 5th?

A kay. Ckay. Sure, this is the nmotion to
stay. Okay, |'ve got ny tines crossed out. | thought you
were tal king about after the nandate, and about the
conference the court had -- this is the notion to stay,
correct.

Q And the District Court denied your motion to
stay the August 5th injunction?

A Yes, they did. Then it went to the 11lth
Crcuit, they denied it. Then the United States Suprene

Court refused to stay the nmandate.

Q Wel |, they actually denied an appication for
a stay --

A Automati cal | y.

Q -- O the injunction?

A Yes.

Q On August 20t h?

A Yes. August 20th, the very day it was
originally set, | understand what you're talking about.
- Q Right. The deadline set by the August 5th

i njunction?
A Sure. | was speaking earlier about the

August 4th conference call. | thought that's what you were
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tal ki ng about.
Q M. Chief Justice, you stand by your
testi mony of August 22nd of this year before the Judicia

I nquiry Comm ssion that you would do it again, don't you?

A I would do everything that | have done
again, yes. | mean, what | have done is conply with the
law. If that's -- | see what you're tal king about when
said | would do it again, |'mnot --

Q Well, as you know, we adnitted into evidence
the transcript of your testinony, | just -- the shorthand
reference, | just want to know whether you stand by that

testi nony of that today?
A | stand by that testinony of that today, and

| have not reviewed it, but --

Q Ckay. Well, if you would like to reviewit,
you can.

A If I may?

Q Sure.

A So that we'll know what you're -- here it

is. |Is this the whole thing?
BY MR. JONES: That's the paragraph, that's
t he paragraph where the phrase he has just referred to cane
from
A kay, this is --

BY MR PRYOR
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Q Here's the entire transcript.

A Okay. If it's possible for me to read this?

Q Sur e.

A May | read the whol e thing?

Q Certainly.

A Ckay, because | think it's inportant to
know what -- when | said | would do it again -- Chief

Justice Moore, we wel conme you here. W know that these
have been busy times tine for you, and we appreciate your
presence here today --

Q Do you want to read the entire transcript?
I don't mind you reading it, M. Chief Justice, but | would

ask that you just read it to yourself to speed things

al ong.
BY THE COURT: The transcript has already
been stipulated to. It's already in evidence.
A No, | didn't want to read the whole
transcript. | wanted to read what | said. This is the

whol e transcript of what M. Jauregui said, so --

BY MR PRYOR

Q kay.
A If I may read this paragraph. | am
uphol ding nmy oath. | have nothing to apol ogize for. | am

uphol di ng the 1st Amendnen, and | am uphol di ng the

Constitution of Al abama. And when we are too ashaned to
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acknow edge God, when we let a federal judge cone in and
tell us and call it the rule of law, that we can't
acknow edge God as the justice system says we nust -- as
the Constitution says we nust, then we've got a problem

I did what | did all the way through, not
fromwhat you read in the papers, not from what you inmagine
about politics or religion or forcing ny beliefs on
sonebody else. | did what | did because | upheld ny oath.
And that's what | did. So |I have no apologies for it. |
would do it again. | didn't say | would defy the court
order. | said | wouldn't nove the nonunent. And | didn't
move the nmonument, which you can take that as you will.

But, you know, | think you have to have

respect for the Court; but | also have respect enough for
the Court to tell themwhen they have no jurisdiction in
this matter under the 10th Anmendnent to the United States
Constitution, which declares that the powers not del egated
to the United States by the Constitution nor prohibited by
it to the states are reserved for the states, respectively
or to the people. In other words, the establishnent of the
justice system doesn't belong with the federal governnent
in Al abanma.

But in any event, | respect you guys and
ladies. And that's ny statenent. And if you have no

questions, or if you have a question, 1'll be glad to
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answer it. And that was it.

Q And you stand by that testinony?
A Yes, sir.
Q And your understanding is that the federa

court ordered that you could not acknow edge God; isn't

that right?

A Yes.

Q And if you resunme your duties as Chief
Justice after this proceeding, you will continue to

acknow edge God as you have testified that you woul d today,
no matter what any other official says?

A Absolutely. Wthout -- if | can clarify
that. Wthout an acknow edgenent of God, | cannot do ny
duty. | nust acknow edge God. It says so in the
Constitution of Alabama. It says so in the 1st Anendnen to
the United States Constitution. It says so in everything
I"ve read. So --

Q Well, the only point I"'mtrying to clarify,
M. Chief Justice, is not why, but only that in fact if you
do resume your duties as Chief Justice, you would continue
to do that without regard to what any other official says;
isn't that right?

A Well, | would do the sanme thing this court
did in starting with the prayer. That's an acknow edgenent

of God. | would do the sane that Justices do when they
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pl ace their hand on the bible and say So Help Me God. It's
the acknow edgenent of God.

The Al abanma Suprene Court opens with God
save this state and this Honorable Court. [It's an
acknow edgenent of God, in ny opinion, which | have witten
many opi ni ons, acknow edgi ng God as a noral source of our
law. | think you nust.

Q You bring up opinions, sonetinmes you have
witten di ssenting opinions, haven't you?

A Yes.

Q And sonetinmes you have been the only nenber
of the Suprene Court of Alabama to wite a dissenting
opi ni on?

A Absolutely. Mny tines there's only one
dissenting in all the court, and many tines one judge wl|
di ssent when the others don't.

Q And if you wite a dissenting opinion and
the ot her eight Associate Justices have anot her opinion,
when a case returns to the Circuit Court, which opinion is
the Crcuit Judge supposed to foll ow?

A The court of majority.

BY MR PRYOR  Thank you, those are all ny
questi ons.
BY THE COURT: Thank you, M. Attorney

General . Respondent?
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BY MR BUTTS: Wit a minute.

BY MR JONES: Nothing further.

BY THE COURT: Thank you

BY MR- JONES: Fromthe Chief Justice.

BY THE COURT: He nay step down. Any
menbers of the Court have any questions?

BY JUDGE VONELL: | have a question. M.
Chief Justice, I"'mafraid that there's sone part of your
testimony that | don't quite understand. You say that you

don't intend to violate the court order; is that correct?

A Sir, say that again, please?
BY JUDGE VOAELL: Well, let ne state it nore
clearly. |If you were returned to your office, would you

follow the injunction which is a final injunction issued by
the United States District Court?

A The injunction was to nove the nonunent.
The nonunment has been noved. You can't foll ow sonething
that's al ready been done.

BY JUDGE VOWNELL: If you were returned,

what, sir, would you do you with the nonunent?

A Vell, | certainly wouldn't leave it in a
cl oset shrouded fromview of the public. | certainly
woul dn't hide the word of God. It's an acknow edgenent of
God. Exactly what | would do with it, | haven't decided

BY JUDGE VOWNELL: If you were --
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A But it wouldn't stay in the nonunment -- the
closet. | would assure you that.
BY JUDGE VONELL: Wbuld you put back in the

rotunda fromwhich it was renpved?

A I haven't decided what | would do with it.
BY JUDGE VOWNELL: Well, 1 think you shoul d
let us know that. It seens to me a very inportant issue as

to whether if you were returned to office, you would obey
the court order to renove it?

A O course, obeyance of the court order was
to remove it fromwhere it was. It has been renoved.
There woul d be nothing to obey. Now what would I do with
the nmonunent, | haven't even thought about it, frankly,
except | would not leave it in a closet. | have not
entered any ideas in ny mind as to where | would put it or
what | would do with it.

BY JUDGE VONELL: | see.
A But | would not leave it where it is, sir.
BY JUDGE VONELL: All right. Thank you,
sir.
BY THE COURT: Any additional questions from
the court? Thank you, M. Chief Justice.

A Thank you.

BY THE COURT: Respondent may call its next

W t ness.
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BY MR- JONES: That's all we have, Your
Honor. W rest.

BY THE COURT: Ckay. Any rebuttal?

BY MR G BBS: No, sir, Your Honor

BY THE COURT: Al right, then we may
proceed with closing argunents.

CLCOSI NG ARGUMENTS

BY MR G BBS: My it please the court. In
this case, the facts of what happened here are clear. In
this case, Chief Justice Roy More participated in |engthy
litigation in the United States District Court for the
M ddl e District of Alabama, in the 11th Crcuit, and sought
reviewin the United States Suprene Court, on an issue
i nvol ving the 10 Conmandnents nmonument in the rotunda of
this building. He litigated, he raised all the clainms that
he had to raise, and he lost. The exhibits that we have
presented in evidence here show that the judgment of the
District Court, at the various tinmes, the injunction,
careful consideration given to the argunments rai sed by
Chi ef Justice More, the 11th Circuit, the considerations
they gave to these argunments, and then the United States
Supreme Court's refusal to hear the case

It is clear when the case came back to the
M ddle District in August of this year, and the injunction

was entered, at that point, Chief Justice began -- Chief
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Justice Moore began to violate the Canons of Judicial
Ethics. You have only to ook at his statenments of August
14 of this year. | amreading from page four.

As Chief Justice of the State of Al abama, it
is my duty to administer the justice systemof our state,
not to destroy it. | have no intention of renoving the
nmonurment of the 10 Commandments and the noral foundation of
our law. To do so would in effect result in the
di sestabl i shnment of our systemof justice in the state.
This | cannot and will not do.

This is the statenent, the type statenent
that was -- that he issued on August 14. You saw the
taped statenent, the tape of the statenent that he gave in
whi ch he said the same thing. So on August 14 of this
year, Chief Justice More publicly, vehenently stated that
he had no intention whatsoever of obeying a court order, a
court order entered in the case where he had been a
litigant, had had the opportunity to raise each and every
claimthat he wanted to raise, where he was -- his case was
consi dered not just by one judge in the Mddle District,
but by three judges of the 11th Circuit, and then the
United States Suprenme Court decided they did not think the
case was worthy of consideration. On August 14, he nmde a
public statenent that he would not follow the | aw

Then when the deadline fromthe injunction
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entered by the Mddle District canme and went on August 20th
of this year, the Chief Justice did not do what he had been
ordered to do, in a lawful, valid, unstayed injunction.

He, on the 21st, made another statenent.
You saw that statenent. The JIC exhibit nineteen, his
witten statenent, or typed statenment of August 21st again
shows his refusal, that his refusal was deliberate, that he
had no intention, had never had any intention of conplying
with the order of the Mddle District to renmove the
monunent. And that intent is supported by his actions, or
rather his lack of actions, because the day to renove the
monunent came and went, and it renai ned unnmoved.

There was a suggestion in opening statenent
about how Chi ef Justice More was never found in contenpt
of court. That was through no action taken by Chief
Justice More. |Inits order, the Mddle District tal ked
about inposing fines in a geonetric progression on the
State of Alabama, and in order to avoid that, not Chief
Justice Moore, but the other Justices on the Al abama
Supreme Court acted to prevent a contenpt filing. But it
is clear, even absent a contenpt filing, Chief Justice
Moore never did anything to conme into conpliance with that
court order. The fact that he was not found in contenpt is
not rel evant here, because by his actions, Chief Justice

Moor e di spl ayed that he had no intention of ever conplying
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with the law as is required by the Canons of Judicial
Ethics. A judge is required to conply with the |aw

In his appearance before the Al abama
Judicial Inquiry Conmm ssion on the 22nd, he said -- again
he showed that he was unrepentant, that he did not and
woul d not, and he has not today, acknow edged that he had
done anything wong, that he had any duty to follow the
law, his duty to follow the court order. |In fact he says,
and he just read it to the court, he would do it again. He
would do it again. A judge who publicly, repeatedly,
states that he is not obliged to follow a court order that
has not been stayed, despite his efforts to obtain stays
fromevery level of the judiciary system the judge that
said that is in violation of that Canon which requires a
judge to comply with the law, at a mininum is in violation
of that Canon.

There's sonme suggestion that he had the
ability to somehow rely on the |l anguage that | think M.
Jones elicited about the 11th Circuit opinions, about -- at
the appropriate time or there would conme a tine when he
woul d be required to conply with the | aw when the tine
cones, that he would have to conply with the law. Well,
when he went back to the District Judge in August, August
18, he asked for a stay, and he didn't get a stay.

Then he went to the 11th Crcuit, and he
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asked for a stay, and he didn't get a stay. And the 1lth
Circuit refused to recall the nandate.

Then he went to the United States Supreme
Court to get a stay, and they refused to give hima stay.

It was clear by then, could not have been
more clear, that the tinme was now to comply with the | aw.
The tinme was now when you can't get a stay, and when you
didn't even ask for a tinely stay fromthe 11th Crcuit,
after they initially ruled against him but when you go
back and you attenpt to get a stay fromthe District Court,
fromthe 11th Crcuit, the very court whose opinion has the
| anguage about all the appellate renedies, when you go back
to that court and they don't give you a stay, and the
Supreme Court doesn't give you a stay, at that point it's
clear in the time that the 11th Grcuit Court's opinion
tal ks about when Judge Carnes tal ks about the officials
woul d have to follow the law. But it is clear at that time
that's the tine to do it. Nowis the tinme. You have a
valid order. It's not stayed. That's the tine to follow
the law. And he didn't. And he had no intention of
doing -- you |l ook at his August 14 statenents, and he
didn't do what the judge told himto do. And then he goes
so far when he appears in front of the Judicial Inquiry
Conmi ssion to say | would do it again.

Those are the facts that are before this

125



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

126

court. So the question then beconmes, are the charges in
this case, the six violations, the first is a violation of
Canon 2A, which requires the judge to respect and conply
with the law. |It's clear that Chief Justice More did not
respect and conply with the law in this case.

The second violation that's alleged is a
viol ation of Canon 1, which requires that a judge uphold
the integrity and i ndependence of the judiciary. This,

i ke the remai ning charges of the Canon violations in this
case, concern -- Chief Justice More's actions did not
occur in a vacuum Chief Justice More's actions in
refusing to conply with the | aw do set an exanple. They do
have an effect on the public. H's defiance, his refusal to
follow the court order in this case was very public. And
that public refusal to follow a court order undercuts the
entire working of the judicial system It undercuts the
ability of the courts to do business. |If the court's order
is not an obligation but a matter of choice -- | appeared
in front of a judge once and | had the | ack of w sdom at
sone point to take issue with one of his rulings after he
had rul ed, he informed ne rather quickly that, well, M.

G bbs, it's a ruling, not a negotiation. Now, this is an
order, not a negotiation. Wen a court issues an order to
alitigant, that litigant nmust do as he is told, unless he

can obtain relief by appeal. And that's what Chief Justice
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Moore tried to do in this case. He was unsuccessful. But
a losing litigant nust obey an order of the court. Wen
you have an exanple, a Chief Justice of the judiciary
system the head of the judisial systemwho is not obliged
to follow a court order, but can choose, it's optiona

whet her to obey a court order or not, then what nessage
does that send to the public, to other litigants, to people
who rely on the judicial systemfor relief? WlIlIl, the
message it sends is, well, if you don't like the court
order, you don't have to followit. Now, that absolutely
undercuts the integrity and i ndependence of the judiciary.
It absolutely violates the Canon 1 requirenment that a judge
must observe hi gh standards of conduct so that the
integrity and i ndependence of the judiciary night be
preserved as charged in the conplaint.

And the fourth violation that Canon 2
requires a judge avoid inpropriety or the appearance of
inmpropriety in all of his activities. The Canon 2A
requirenent that a judge conduct hinself at all tinmes in a
manner that pronotes public confidence in the integrity and
inmpartiality of the judiciary.

And the last is the Canon 2 violation that
the judge avoid conduct prejudicial to the adninistration
of justice which brings the judicial office into disrepute.

| submt to you that all of those Canons,
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all those Canons were violated by Chief Justice More's
actions in this case, because Chief Justice More's actions
in this case undercut the ability of the judicial systemto
do its work by issuing orders, and expecting those orders
to be followed, not by the losing litigant. |If that
conduct -- if conduct that says that an order is an option,
it's not an order, it's not binding, is the rule, then it

wi Il have disastrous effects on the judicial systemas a
whole. And it is that, the failure to conply with the | aw
as is required by the Canons, and the devastating effect
that this exanple that the highest official, the highest
official in the judicial system it is that exanple that
violates -- that shows the violation of these other

Canons.

Agai n, what happened here, what happened
here is clear. Chief Justice More had a full and fair
opportunity to litigate the issues in this case, just |ike
many other litigants. Just |like many other litigants, he
| ost. Maybe he was right, maybe he was wong, but he had
a trial. He had an opportunity to get reviewed, and he
lost. Alosing litigant doesn't have a choi ce about
following a court order. That order is binding. Chief
Justice Moore attenpted to get relief fromthe order. He
was unsuccessful. In order to comply with the law, in

order to conply with the Canons of Judicial Ethics, he had
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no choice but to follow the order. And when he chose not
to follow the order, then he violated the Canons of
Judicial Ethics. And for that, this court must hold him
accountabl e, and should find that he has violated the
Canons as charged in the conplaint in this case. Thank
you.

BY THE COURT: Thank you, M. G bbs.
Respondent .

BY MR JONES: My it please the court,

Chi ef Justice Moore, Attorney Ceneral Pryor, ny fellow
counsel. As | look around, | have to wonder, amongst all
these bright and | earned attorneys, what a | awer fromthe
brier patch down in Luverne is doing here. It's

overwhel ming. But | can say this, God has chosen this tine
and this place so that we can save our country and save our
courts for our children.

Now, | would like to take credit for that,
but I rmust give credit to that to the speaker who said
that, and that was Attorney General Bill Pryor on April 13,
1977 (sic) at a Save The 10 Commandnents rally.

(Audi ence appl audi ng)

BY THE COURT: Please refrain from cl apping
or making any other gestures. You nay proceed.

BY MR. WLSON: Thank you, Your Honor. | do

agree that this is the tine now, you know, it's hard for an

129



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

attorney like nme to make a closing without telling a story,
so there's a story that | think is very appropriate here.

There was a story of the nman who was a
tightrope wal ker, and he deci ded he was going to walk a
ti ghtrope between two tall buildings, and of court it was
publicized that he was going to do this. Wen he got
there, there was a crowd. So he clinbs up on the
buil ding, and as he gets to the top of the building, the
crowd is down there, he | ooks down at the crowd, and he
says do you believe that | can wal k across this tightrope?
Do you believe | can do it? The crowd yells, we believe.
You can do it. So he gets on the tightrope and he wal ks
across to the other side.

When he gets to the other side, he |ooks
down and he says, how many of you believe that | can ride a
bicycle across this tightrope? O course the crowd goes
wild. They say we believe. You can do it. So he gets on
his bicycle, and he goes back across to the other side.

He gets to the other side, he | ooks down at
the cromd. He says, how many of you believe that | can go
across this tightrope in a wheel barrow? O course they al
say we believe. W believe. You can do it. And he says,
okay, which one of you wants to get in the wheel barrow?

Now, | say that because of this, we're here

day on a very inportant issue, but let nme say this, as
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| ook and see things across this state, when we run for
political office, we pronminently display what church we go
to, or how many years we taught Sunday School. W

prom nently display that on our literature.

When we're elected to office, we take an
oath, even as judges here on this court took, that says you
will fulfill your duties, So Help ne God. Wen we take
that oath, we place our hand on a bible. Not any other
docunment. A bible.

When our courts begin, just like we did
today, they begin it with prayer. Not just this court, but
the court that | am honored to serve in Crenshaw County
does it every tine.

When our Legi sl ature begins, they begin
their legislative session with a prayer.

Every year, every year, our appellate courts
attend a church service called the Red Mass, asking for the
bl essing of God on the court.

Qur currency promnently states, In God W
Trust.

The United States Supreme Court, when they
begin their sessions, they say, God Save The United States
and this Honorable Court.

Qur pledge of allegiance, and | have to

admt, you know, | didn't always know how to say the
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pl edge. When | first joined the Rotary Club in Luverne,
when | was a nuch younger person, a very nice fellow by the
nane of Ed Turner took ne aside, and explained to me how
you say the pledge of allegiance. He said |ook, you don't
ever say it any other way but one nation under God. He
sai d because you don't ever want to separate God fromthe
nation. The Luverne Rotary Club still says the pledge that
way today. W said it that way |ast Mnday.

So we're here today standing on the ground,
| ooki ng up, |ooking up, and the question is, who's going to
get in the wheel barrow? And we're here because sonebody
finally got in the wheel barrow. Chief Justice More
finally got in the wheel barrow. That's what he has done.

Now, counsel for the Judicial Inquiry
Conmi ssion has characterized what he's done as supporting
anarchy, a license for anybody that wants to, to go out and
di sobey an order. And you have read the trial briefs and
what they said today, but we have cited in our trial brief
an article by M. Tuormala, and | hope that | pronounce it
correctly, that's how !l think it is, and there -- | want to
refer to it quickly, he quotes in there, Brigadier Genera
Paul K. Van Reifer and it's an address he nmade upon
assuni ng comand of the 2nd Marine Division. You see, just
i ke what we have just heard, the mlitary, above

everybody, depends on what? Oders. You can't think of an
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institution in our society that is nore dependent on orders
than the mlitary. This is what the Brigadi er Genera

said, he said for nost of us, these four values, Faith,

Fam |y, Constitution and Corps, will nornmally be in bal ance
and we need nmake no decision in regard to their

priorities. (Qccasionally, however, conflicts can arise.

If it does, use the order in which | have presented themto
make a judgnment. For exanple, if our Corps asks you to do
somet hing that woul d violate your oath to support and
defend the Constitution, don't do it.

O, if the nation asks you to act in a
manner whi ch violates your faith, don't do it. Those who
live by faith, renenber famly and friends, defend our
nation, and honor the Corps, will be a source of pride to

all who stand in and behind themon the frontiers of

freedom

The sane applies here. The sane applies
here. There will not be anarchy. There won't be this nmass
refusal to obey court orders. That won't happen. In fact,

I woul d suggest that possibly, possibly, there nay even be
more respect for the judiciary because of a man with
convi ction and conscience that finally got in the
wheel barr ow.
Now, counsel for the Judicial Inquiry

Conmi ssion have basically said there's no other renedy for
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what the Chief Justice has done, other than renmoval. As |
read their trial brief and have heard their argunments here
today, as | understand it, they think that's the only
appropriate renedy. They have cited you a nunber of cases
intheir trial brief, a number of cases. | have made
copi es of those cases, five of them five of them and
woul d ask you to you pl ease read those cases. Please read
those cases and see what they have cited to you, and the
conduct that took place in those cases, and conpare those,
if you would, to the case that's before you today. Now,
they may correct ne, and I'msure they will if |I'mwong,
but I have not found a single case where a judge was

di sciplined for disobeying a single court order. Not one.
And they haven't cited you one. The difference between
this case and those cases is substantial. Substantial

Pl ease read those cases. There's not any di shonesty here.
There's not any neglect of duties here. None of the things
that these other judges had in their cases. There's been
no history of disciplinary proceedings. Nothing |ike
that. This is a totally different and separate case.

And if the court would indulge ne, I know we
don't have the opportunity, as is the procedure of this
court, to conme back after your finding and give you any
evidence in nmitigation or otherw se of whatever you may do,

but | do want to point out to you a couple of cases that
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have cone directly fromthis court.

| believe the last judge that was renoved by
the Court of Judiciary was in 1999. That case involved a
judge who did several things, and | would just |ist them
for you. He made incorrect statenments to
investigators. He presented a fal se, worthless and
m sl eadi ng deposit slip to state exaniners to try to cover
a twenty-three thousand doll ar charge-back they had nade to
him He cashed eight personal checks fromfunds in his own
office that turned out that his checks were returned
because they were insufficient, and he did not pay those
checks until three years later, when the exam ners found it
and brought to his attention. The judge also failed to
properly maintain his office. And once that was brought to
his attention, he nade absolutely no effort whatsoever to
correct those deficiencies.

Now, that judge was the |ast judge that was
removed fromoffice, and even with those facts, the court
was not unani nous that that judge be renoved.

I woul d al so point out one other case, Court
of Judiciary Case Nunmber 26. In that case, a judge was
charged with inappropriately touching fenmal es under the age
of 21, under his jurisdiction as a District Judge. He was
al so accused of inapparopriately touching femal es over the

age of 21 that were enpl oyees in the courthouse. Those
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were the charges agai nst him

He was found to have violated Canons 1, 2,
2A and 3A. That was the finding of the court. His
puni shrent was suspension w thout pay for six nonths. That
was what his punishnent was by the court.

Your Honors, we believe Justice More has
not violated the Judicial Canons of Ethics. He's been
suspended, disqualified fromhis office for alnbst 90 days
now. We would ask Your Honors to please |let himgo back to
the position that he was el ected to do.

At this tine, | would call on Justice Butts
to finalize our closing.

BY THE COURT: Thank you, M. Jones.

BY MR BUTTS: Your Honors, Chief Justice
Moore, Attorney General Pryor, fellow counsel. You know,
so many tines in this life, we just seemto be conpletely
lost. 1Is this of those tinmes? After this verdict, when
you are alone with your thoughts, can you answer and be
satisfied with your answer to such questions as, did
serve ny God today? Did | do the right thing today? How
will history view nmy actions? You may be sure history will
judge us all. You nmay be assured that, as President
Kennedy once wrote, only the very courageous will be able
to keep alive the spirit of individualismand dissent which

gave birth to this nation, nourished it as an infant, and
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carried it through its severest test to the attai nment of
its maturity.

Thr oughout history, there are nany exanpl es
of courage, or as Ernest Hemngway |liked to call it, grace
under pressure. You need |look to no further than the story
of Senator Ednond Ross of Kansas who was el ected as a
radical to the U S. Senate, and when the inpeachnent of
Andrew Johnson occurred after he succeeded President
Li ncol n after his assassination. Ednond Ross was the one
senator that kept Andrew Johnson from being renpoved from
office. Senator Ross was quoted as saying, prior to
casting his vote, | |ooked down into ny open grave. Yet,
Senator Ross is given a place of honor in standing al one
with his convictions and with his conscience in doing the
ri ght thing.

So how do you judge Roy Moore? You cannot
doubt his courage. You cannot doubt his |ove of God. You
cannot doubt his love of country. You cannot doubt his
| ove of famly. You cannot doubt his faithfulness to his
oath of office. So howdid we arrive here at this nonent
of time? The Judicial Inquiry Comm ssion pursued Roy Moore
for ten years until they finally ran himto ground with
charges he faces today. The Attorney General would have
you believe that this is only a sinple issue, that an order

was given by a man, a federal judge, to nove a granite
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monunent from public view. The Attorney General would say
to you that the rule of |aw requires you to obey that
order. If you believe the Attorney General in that
argunent, then this case can go no further. You will then
have convicted Roy More. At that time, the only thing
left for you to do is decide his punishment. But if you
are true to yourselves, you will exam ne Roy Mbore the

man and exami ne Roy Moore the public official. Keep in

m nd as you exanm ne Roy Mdore, his actions that led him
here today are not only the results of his beliefs, but
also directly the results of actions by federal Judge Myron
Thonpson. Pl ease al so bear in mnd that Judge Thonpson
made the statenent that he, Judge Thonpson, cannot define
religion, that in fact, it would be dangerous to define
it. Wat led us here today is sinple; how can an

i ndi vi dual that cannot define religion hold that Roy Moore
is guilty of the establishment of religion. |f Roy More
is being true to his oath, how can he be guilty of any
ethical violation?

Chi ef Justice More's defense is quite
simple. One, the order of federal judge Myron Thonpson was
unl awful , because it placed Chief Justice More in a
position of violating his oath, or ultimately risk being
held in contenpt of court.

Two, Chief Justice Mwore's oath under the
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Constitution requires himto acknow edge God and the noral
foundation of our law. Adherence to his oath placed him at
odds with the injunction of federal judge Myron Thonpson.
Justice More's oath is to the Constitution, not to any
man.

To the prosecution's way of thinking, a
federal judge has issued a |awful order to renbve a display
of the 10 Conmandnents, because it violates the
establi shnent of religion clause of the Constitution.

By the prosecution's thinking, since a
federal judge issued an order, then it nust be a | awf ul
order to renove the nmonunment display.

The problemw th the prosecution's thinking
and those that agree with them is sinply that they have
entered into and share a belief that the opinion of judges
about the neaning of the Constitution and not the
Constitution itself, is the law of the land. As a result,
if you believe that way, then the prosecution believes that
one's oath of office is an allegiance to the judiciary,
rather than to the Constitution.

This subjective interpretation of oaths by
the prosecution changes the oath fromone of allegiance to
the law, to an oath of allegiance to an office holder, in
this case, a federal judge. Roy Mdore took an oath that,

quote, | will support the Constitution of the United States
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and the Constitution of the State of Al abama, so |long as |
continue to be a citizen thereof, and that | wll
faithfully and honestly di scharge the duties upon which |
am about to enter, to the best of ny ability, so help ne
God.

As Professor Jeffery Tuomal a has so stated,
there's an essential difference between an oath pronising
to support the Constitution and an oath of allegiance to a
person or persons.

For exanple, conpare the mlitary oath of
enlistnent that a subject of the Queen of England, where
they have the oath of enlistrment, with what the oath of
enlistnment that a citizen of the United States swears, upon
mlitary service. A Canadian, for exanple, states | do
swear that | will be faithful and bear true allegiance to
her maj esty Queen Elizabeth, the second, Queen of Canada,
her heirs and successors, according to |aw, so help ne God.

An American, on the other hand, says | do
swear that | will support and defend the Constitution of
the United States against all enem es, foreign and
domestic, that | will bear true faith and all egiance to the
same, and | will obey the orders of the President of the
United States and the orders of the officers appointed over
me, according to regulations and the Uniform Code of

Mlitary Justice, so help ne God.
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The point is that a servant or subject of
Canada or England has no duty of individual judgment.
Their oath is to the Queen herself. So that in that
stance, one can nore easily justify conpliance with an
unl awful order of the Queen that is contrary to conscience
and | aw, because the oath is one of allegiance to the
Queen, and not to the law. Wat nakes this so striking and
instructive is that the prosecution has been quoted as
saying that the 10 Commandnents is the cornerstone of
American |aw. The key to understanding the prosecution's
stance is they believe that courts nake | aws, and by
extension, that the official's oath of office is one of
all egiance to the judiciary, and not to the Constitution
itself.

The basis of the six charges agai nst the
Chief Justice is not that he violated the 1st or 14th
Anmendnents of the United States Constitution, or of any |aw
enacted pursuant thereto, but rather that he failed to
comply with an existing and binding court order directed at
him Al six charges are basically the sane. What is
inmportant to keep in mnd is, that the essence of the
charge is a violation of the court order. The charge is
failure to conply with a court order. The nistake that has
been made here is sinply that the Judicial Inquiry

Conmi ssion equated a court order with law. Failure to
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conply with an order is illegal, only if the order is
itself illegal -- I'"'msorry, failure to conply with an
order is illegal, only if the order itself is legal. Just

as a conviction for violating a lawis valid only if that
law is valid. Every eighteen year old soldier, sailor

ai rman and mari ne who has ever worn a uni form understands
the difference between a | awful order and an unl awf ul
order. He or she knows that they may not be convicted
under the Uniform Code of MIlitary Justice for failure to
obey an unlawful order. The difference between the
Attorney General and the Chief Justice does not appear to
be in their understanding of the 1st Anendnent, it appears
to be primarily a difference in their view of a | aw making
power of court and the neaning of the oath.

Chi ef Justice Moore's position is that he
has sworn an oath to uphold and defend the United States
Constitution and the Constitution of the State of Al abama.
In partially fulfilling his duty, the Chief Justice placed
a nmonunent nenorializing the noral foundation of Anmerican
law in the rotunda of the Al abama Judicial Buil ding.

Addi tionally, several provisions of the
Al abama Constitution acknow edge the | aw of God as the
foundation of law in Al abama. The Constitution begins with
these words in the preanble, in order to establish justice

and ensure donestic tranquility and secure the bl essings of
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liberty to ourselves and to our posterity, invoking the
favor of Al nmighty God, do ordain and establish the
followi ng Constitution; all nmen are equally free and

i ndependent, they are endowed by their creator with certain
i nalienable rights, so help ne, God

By constitutional provision, the statute,
the Chief Justice is the head of the judicial systemin
Al abama. It is his duty to make sure that judicial
personnel have a proper understanding of the law, and that
they administer justice properly. The Canons of Judicia
Et hi cs under which the Chief Justice is being prosecuted
pl ace additional duties on all judges to properly
adm ni ster the | aw

For exanple, all judges are supposed to
participate in establishing, maintaining and enforcing high
standards of conduct. Judges are encouraged to speak,
wite, lecture, teach and participate in other activities
concerning the law and the | egal system and the
adm ni stration of justice.

The purpose of ethical conduct is not sinply
to ensure that justice will be done in individual cases but
that the public will be assured of what they have a right
to expect.

In short, the posting of the 10 Conmandnents

provi des the standards of personal conduct for judges and
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court personnel, the basis for law, and the assurance to
the public of the integrity of the systemand of the rule
of law. Thus, the Chief Justice has a duty to expound the
| aw, as does every lawer in the State of Al abama. The
foundation of the civil lawis that standard of justice
which is sunmarized in the 10 Commandnents. That
foundation is expressly recogni zed in the A abama
Constitution. When a federal court tells a Chief Justice
that he may not performhis duties as required by law, it
is the federal District Court judge who is violating the
I aw, not the Chief Justice.

It is ironic that the very concerns that
Chi ef Justice Moore addressed with the nonunent, ignorance
and disdain for the noral foundation of our |aws, oaths and
national creeds, are the very conditions that have led to
the charges against him How ironic. Chief Justice More
is a graduate of the United States Mlitary Acadeny at West
Point. He is a veteran of a war in Viet Nam He
understands the difference between a | awful order and an
unl awful order. He knows why it was unlawful, during the
Viet Nam war, for Lieutenant Rusty Calley to shoot unarned
worren and children, even if he was so ordered by his
superiors. He understands the nature of his oath of
office. It is an oath sworn before God and man to the

Constitution.
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Failure to acknow edge God actually
under mi nes the very Canons upon whi ch Chief Justice More
is being tried. The Canons of Judicial Ethics, please
note, the primary purpose of the Canons is to protect the
public rather than to discipline an individual judge.
Propriety is often in the eye of the beholder. A given
i ndividual will find conduct to be within or beyond the
bounds of propriety to the extent that the person conports
with that individual's own highly subjective views of
propriety. The appearance of inpropriety standards shoul d
freely applied. Indeed, |ack of specificity as to what
conduct makes a judge vul nerable to a charge of appearance
of inpropriety, raises serious due process concerns. To
al | ow di sci pi nary proceedings to evaluate judicia
deci sions could force judges into ill-defined and
standardl ess lines of propriety and inpropriety. Holding
such a sword over a judge's head woul d have a tendency to
chill his independence. A judge would have to be as
concerned with what is proper in the eye of the
di sciplinary commission as with what is the just decision

Let me read you one quick quote froma
gentlenen | admre. M. Doug Phillips has said this nore
el oquently than | can say it. The Anerical |ega
est abli shnent has strange priorities. No where is this

nore evident than in the way covenant - keepers and
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covenant - breakers are treated by the political elites
within the system \Wen a former President of the United
States shattered his marriage covenant, disgraced his
office and broke at | east two of the 10 Comandnents by
committing adultery in the Oval Ofice, and then bearing
false witness to the people of the United States, the nost
trusted and high-ranking legislators in our nation found
himnot guilty of crimes sufficient to renove himfrom

of fice.

When Chief Justice Roy More defended all
ten of the 10 Commandnents, he was charged with ethica
viol ations. The prosecution tal ks about the Chief Justice
bei ng unrepentant; you can only be unrepentant to God, not
to man.

The Judicial |nquiry Comm ssion takes the
position that there's no statute of limtations on
unet hi cal conduct for judges. |If you have ever received a
speeding ticket or been stopped for DU, or if you as a
j udge ever stepped on an attorney's private airplane for a
golf trip to Augusta, or to a Super Bow gane, or made a
trip anywhere, and then sat on that attorney's case, you
could be charged with an ethics conplaint as early as
tomorrow. So renenber, as you judge Roy Moore today that
tormorrow you may yoursel f be judged

Let me explain in concluding who Senat or
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James W Grines of lowa is. Senator Ginmes was one of the
senators that voted agai nst the inpeachnment of Andrew
Johnson. Right before his death, he wote these words;
shal | ever thank God that in that troubled hour of trial
when nmany privately confessed that they had sacrificed
their judgenent and their conscience at the behest of party
newspapers and party hate, | had the courage to be true to
my oath and to ny conscience. Perhaps | did wong not to
commit perjury by order of a party, but | cannot see it
that way. | becanme a judge, acting on ny own
responsibility and accountability, only to ny own
consci ence and my maker, and no power could force nme to
deci de on such a case contrary to nmy convictions, whether
that party was conposed of ny friends or ny enem es

And so to the Court of Judiciary, we have
done all we know that we can do to inpress upon you that
the Chief Justice, being true to his oath, has not
committed any ethical violations. As M. Jones pointed out
to you, the judges that have been tried by this panel, from
judges charged with sexual misconduct to only receive six
mont hs in suspensi on, cannot be compared with the Chief
Justice, who has done nothing norally wong. He's done
nothing legally wong. He obeyed his oath. He was true to
his God and to his oath of office. Please be careful how

we judge Roy Moore today. As we turn Chief Roy Moore over
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to this panel's judgnent, renmenber the words of Harper Lee
in To Kill A Mckingbird; the one thing that doesn't abide
by the majority rule is a person's consci ence.

For the respect of all Al abama citizens, for
the respect of this country, for the respect of God and all
that is righteous, find Chief Justice Roy Mbore not guilty
and restore himto the people of Al abana as Chief Justice.
Thank you.

(Audi ence appl audi ng)

BY THE COURT: Pl ease, no applause. M.
Attorney General

BY MR PRYOR My it please the Court, M.
Chi ef Justice, |earned co-counsel. This case presents an
all or nothing proposition. Either the Judicial Inquiry
Conmi ssion is right, and Chief Justice Moore is guilty and
must be renmobved. O, Chief Justice Mdore is right and nust
be exonerated. There is no mddle ground.

My | earned opposi ng counsel has invited you
to read the cases that we have cited the court. He has
stated that none of those cases involved a judge who
refused to obey a single court order. 1, too, invite you
to read those cases, for none of theminvolve the highest
judicial officer of a state refusing to conply with a
federal injunction entered by a federal District Court,

affirmed by three judges of the U S. Court of Appeals,
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and where the judge had an opportunity and did ask for
stays fromthat District Court, stays fromthe 11th
Crcuit, and a stay fromthe Supreme Court of the United
States, all of which were denied. None of those cases

i nvol ve the highest judicial officer of a state in that
context, then com ng before the Comm ssion and sayi ng,
woul d do it again.

The stakes here are high, because this case
rai ses a fundamental question. What does it mean to have a
governnent of |aws and not of nen? The resolution of this
case will answer that question for three groups of
Al abam ans;

First, an answer nust be provided to every
judge in Al abanme, because the judiciary is an independent,
al t hough i nmperfect branch of our government. It is staffed
by hundreds of trained | awers who serve the public by
adm nistering justice. Wen an Al abama judge is presented
with a controversy that poses a difficult |egal problem
the judge nmust evaluate the law and the facts carefully,
and then provide his best judgnent, subject to the review
of other judges. A trial judge can be reversed on appeal
An appeal judge or justice can be on the losing side of a
di vided panel. In our system a judge nmust respect and
follow the final decisions of other judges, even when he's

convinced they're wong. A trial judge with nore years of



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

experience, and perhaps better judgenent than any appellate
j udge, for exanple, nust follow an order reversing the
decision of the trial judge. The answer this court nust
provide to every judge in Al abama is that no judge is above
the | aw.

Second, an answer nust be provided to every
public official in A abama. Wen we think of the rule of
| aw, one group of public officials imrediately conmes to
m nd, police officers. Thousands of police officers each
day enforce the law in the comunities of our state. Each
of ficer takes an oath to uphold the Constitution. Consider
a police officer who concludes after careful study of that
Constitution, and the history of the Constitution which he
has sworn to uphold, that the Suprenme Court of the United
States was wong it its decision of Mranda versus Arizona.
The police officer finds hinself in agreenment with many
judges, | aw professors and prosecutors, that the 5th
Amendnents and the 6th Amendnents to the Constitution were
not intended to require a police officer to warn a person
under arrest that he has a right to remain silent and he
has a right to an attorney. Should that police officer
follow his own view of the Constitution? O should the
of ficer respect the decision of the Supreme Court and warn
an arrestee that he has right to remain silent. Should the

police officer follow his own view of the Constitution in
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the hopes that the unwarned arrestee will confess to the
crime? Should the officer risk that the courts will throw
out the confession and allow a nurderer or a rapist to go
free because the police officer followed his own view of
the Constitution, and failed to warn the arrestee? The
answer this court nust provide to every public official,
including every police officer, is that no official is
above the | aw.

Finally, this court nmust provide an answer
to every citizen who depends on the rule of law to protect
our freedom Each year, the courts of Al abanma hear and
deci de di sputes between thousands of citizens.

Fathers and nothers allow courts to decide
the custody of their children

Both the weal t hi est chief executive officer
and t he sharehol ders of a corporation allow the courts to
det ermi ne whet her the CEO cheated the sharehol ders

A permanently disfigured and di sabl ed worker
and the nost powerful corporation allow the courts to
deci de whether the conpany owes the worker any conpensation
for his injury.

Every one of these citizens, and thousands
nmore who cone before the courts, nust know that the fina
orders of the courts will decide their disputes, even if

that citizen disagrees with that order. Sonmeone has to
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| ose, and virtually always, the losing litigant thinks he
was right and the court was wong. This court nust provide
the answer that no citizen, whether rich or poor, powerful
or weak, is above the | aw.

As | nentioned a nonent ago, the judicial
branch of our governnent, both our federal governnent and
our state government, as human institutions, are
i nperfect. They sonetines nake mistakes. Even terrible
ones. We correct sonme of those m stakes on appeal
Sonetimes the appeals court, even the Suprene Court gets it
wong, too. Fortunately, our Constitution gives us
renedi es.

I stand by nmy remarks from 1997 that we're
called by God to do what is right. But we're called to
exercise our Constitutional rights in fulfilling his will.

We can el ect | awakers, legislators, to
change the law. W can elect presidents to appoint judges
faithful to the law. W, the people, can even anend the
Constitution itself. That is what our nation did when it
abol i shed slavery with the 13th Amendnment, which overrul ed
t he abom nabl e deci sion of the Supreme Court in Dred Scott
versus Sanford. But the refusal of a party to conply with
a court order, whether the court order is right or wong,
is not a remedy provided by the Constitution.

Because Chi ef Justice Roy More, despite his
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special responsibility as the highest judicial officer of
our state, placed hinself above the law, by refusing to

abi de by a final injunction entered against him and by
urging the public through the news nedia to support him

and because he is totally unrepentant, this court
regrettably nust renove Roy Moore fromthe office of Chief
Justice of Alabama. The rule of | aw upon which our freedom
depends, whether a judge, a police officer, or a citizen,
demands no | ess. Thank you

BY THE COURT: Thank you, M. Attorney
General. 1'd like to thank counsel for their handling of
this matter. Everyone has performed quite adnmirably. |
want to thank all the people here in the rotunda for being
a participant in the judicial process.

The evi dence having been heard in this
matter, this court will recess at this time -- M. Jones,
woul d you like to be heard?

BY MR JONES: | just wanted to be sure
handed you those cases, Your Honor, before you | eave.

BY THE COURT: Ckay, we'll mmke sure that
happens. We'll recess at this tinme, and we will also
attenpt to do our best to give you sufficient notice when
this courts' ruling has been nade, to allow sufficient tine
to return to this rotunda -- to this courtroom excuse ne.

At this time, unless there's anything
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further fromthe menbers of this court, this court stands
in recess, and we will be releasing our decision on this
case as efficiently and as expediently as possible. Thank
you.
(Court in recess)
(Overni ght recess)
THURSDAY, NOVEMBER 13, 2003, PROCEEDI NGS5

BY THE COURT: Good norning. As Chief Judge
of the Al abama Court of Judiciary, it is my duty to report
to you the decision of the court. The conplete fina
judgrment of this court will be released follow ng the
synopsis of this judgnment. As a rem nder, please renenber
that no judge on this court nmay coment on this case.

The Court of Judiciary is a constitutionally
created court. The sole function of which is to convene to
hear allegations of judicial msconduct. The case
currently before the court was comrenced by the filing of a
compl aint by the Judicial |Inquiry Comm ssion alleging that
Roy S. Mbore, as Chief Justice of the Suprene Court of
Al abama, willfully failed to conply with an injunction
issued to himby the United States District Court for the
M ddl e District of Al abama, thereby violating Canons 1, 2,
2A and 2B, of the Canons of Judicial Ethics.

Specifically, the conplaint alleges that

Chi ef Justice Moore failed to uphold the integrity and
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i ndependence of the judiciary, and failed to observe high
standards of conduct so that the integrity and i ndependence
of the judiciary might be preserved as required by Canon 1.

That Chief Justice More failed to avoid
i npropriety and the appearance of inpropriety in all of his
activities as required by Canon 2.

That Chief Justice More failed to respect
and conply with the law and to conduct hinmself at all tines
in a manner that pronotes public confidence and the
integrity and inpartiality of the judiciary as required by
Canon 2.

And that he failed to avoid conduct
prejudicial to the the adm nistration of justice which
brings the judicial office into disrepute.

These are the issues which are properly
before this court. This court has neither the authority
nor the jurisdiction to decide the correctness of the
deci sions of the United States District Court or the United
States Court of Appeals for the 11th Circuit.

Al of the nenbers of this court, after
serious consideration of the evidence and testinony
presented at this trial, find by clear and convi ncing
evi dence that Roy S. More, while in his role of Chief
Justice of the Supreme Court of Al abama, did wilfully and

publicly defy a federal court order directed to him
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In the Anerican system of justice, the
courts are open to all of the citizens of this country. A
dissatisfied litigant has the opportunity to appeal an
unfavorable ruling. Wen that person's |egal renedi es have
been exhausted, then the rule of |aw dictates that that
person follow the order of the court.

In this case, the Chief Justice exhausted
all of his legal renedies and was unsuccessful in his
attenpts to stay the injunction issued by the federa
District Court. |In defying that court's order, the Chief
Justice placed hinself above the |aw.

To quote the Supreme Court of the United
States, no man in this country is so high that he is above
the law. Al the officers of the governnent, fromthe
hi ghest to the | owest, are creatures of the | aw and are
bound to obey it.

This court finds by unani nous deci sion and
by cl ear and convincing evidence that Roy S. More, in
willfully and publicly defying the valid court order from
the federal court, violated Canons 1, 2, 2A and 2B of the
Canons of Judicial Ethics as indicated in the conplaint of
the Judicial Inquiry Comm ssion

During the trial of this matter, Chief
Justice maintained his defiance, testifying that he stood

by an earlier statenent given to him-- given by himto the
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Judicial Inquiry Comm ssion, in which he stated in part, |
did what | did because | upheld ny oath, and that's what |
did. So | have no apologies for it. | would do it again.
The Chi ef Justice showed no signs of contrition for his
actions.

Because of the magnitude of the decision
with regard to sanctions for the Chief Justice's violation
of the Canons of Judicial Ethics was a difficult one for
this court to make, finding no other viable alternatives,
this court hereby orders that Roy S. More be renpved from
his position as Chief Justice of the Supreme Court of
Al abama. This court is now adj our ned.

(Court adj our ned)
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CERTI FI CATE

STATE OF ALABAMVA X

MONTGOMERY COUNTY X

I, DUB HARRI S, Special Roving Court Reporter

of the 15th Judicial Grcuit for the State of Al abams,
Mont gonery, Al abama, do hereby certify as foll ows:

THAT | reported in shorthand the foregoing
proceedings in the foregoing styled cause at the tine and
pl ace stated heretofore;

THAT | | ater reduced ny shorthand notes to
conput er-ai ded transcription, and the foregoi ng pages
contain a full, true and correct transcript of the
proceedi ngs and testinmony as herein set out;

THAT | am neither of kin nor of counsel to
the parties to said cause, nor in any manner interested in
the results thereof.

DONE t his 21st day of Novenber, 2003.

DUB HARRI S, REPORTER
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